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DISCLAIMER

The information contained in this Request for Proposal (RFP) document or subsequently provided to
Bidders, whether verbally or in documentary form by or on behalf of Uttarakhand Tourism
Development Board (UTDB), Government of Uttarakhand or any of its employees or advisors (herein
referred to as “Authority”), is provided to Bidders on the terms and conditions set out in this RFP
document and any other terms and conditions subject to which such information is provided.

The RFP contains brief information about Appointment of concessionaire for Development, Operations
& Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at Abbott Mount on
PPP Mode (herein referred to as “Project”), by a private participant being the selected Bidder /
concessionaire selected through a competitive bidding process. The purpose of this RFP is to provide
the Bidder(s) with information that may be useful to them in the formulation of their bids (including
Financial Bids) (the “Bids” or “Proposal”) pursuant for this RFP andfor no other purpose.

This RFP document is not a contract and is not an offer or invitation to any other party. The purpose of
this RFP document is to provide the Bidders with information to assist the formulation of their proposal
submission. This RFP document does not purport to contain all the information each Bidder may
require. This RFP document may not be appropriate for all persons, and it is not possible for the
Authority and their employees or advisors to consider the investment objectives, financial situation
and particular needs of each Bidder. Certain Bidders may have a better knowledge of the proposed
Project than others. Each recipient must conduct its own analysis of the information contained in this
RFP document or to correct any inaccuracies that may appear in this RFP document and is advised to
carry out its own investigation into the proposed Project, the legislative and regulatory regimes which
apply thereto and by and all matters pertinent to the proposed Project and to seek its own professional
advice on the legal, financial, regulatory and taxation consequences of entering into any contract or
arrangement relating to the proposed Project.

Information provided in this RFP to the Bidder(s) is on a wide range of matters, some of which may
depend upon interpretation of law. The information given is not intended to be an exhaustive account
of statutory requirements and should not be regarded as a complete or authoritative statement of law.
The Authority accepts no responsibility for the accuracy or otherwise for any interpretation or opinion
on law expressed herein.

The possession or use of this RFP in any manner contrary to any applicable law is expressly prohibited.
The Bidders shall inform themselves concerning, and shall observe, any applicable legal requirements.
The information does not purport to be comprehensive or to have been independently verified. Nothing
in this RFP shall be construed as legal, financial or tax advice.

The Authority, its employees, advisors or consultants make no representation or warranty and shall
have no liability to any person, including any Bidder under any law, statute, rules or regulations or tort,
principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which
may arise from or be incurred or suffered on account of anything contained in this RFP or otherwise,
including the accuracy, adequacy, correctness, completeness or reliability of the RFP and any

Volume 1 — Instructions to Bidders (ITB) Page 3 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

assessment, assumption, statement or information contained therein or deemed to form part of this
RFP or arising in any way for participation in this Bid Stage. Neither the information in this RFP nor any
other written or oral information in relation to the Bidding Process for implementing the Project or
otherwise is intended to form the basis of or the inducement for any investment activity or any decision
to enter into any contract or arrangement in relation to the Project and should not be relied as such.

The Authority and its advisors/ consultants/ representatives/ employees accept no liability of any
nature whether resulting from negligence or otherwise, howsoever caused, arising from reliance of any
Bidder upon the statements contained in this RFP.

The Authority and also its advisors may in its absolute discretion, but without being under any
obligation to do so, update, amend or supplement the information, data, statements, assessment or
assumptions contained in this RFP or change the evaluation or eligibility criteria at any time or annul
the entire Bidding Process.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its
Bid including but not limited to preparation, copying, postage, delivery fees, expenses associated with
any demonstrations or presentations which may be required by the Authority or any other costs
incurred in connection with or relating to its Bid including costs relating to submission and maintenance
of various fees, undertakings and guarantees required pursuant to this RFP and also any cost relating
to updating, modifying or re-submitting its Bid pursuant to the RFP being updated, supplemented or
amended by the Authority. All such costs and expenses will be incurred and borne by the Bidder and
the Authority shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by a Bidder in preparation or submission of the Bid, regardless of the conduct or
outcome of the Bidding Process (hereinafter defined).

The Bidders are prohibited from any form of collusion or arrangement in an attempt to influence the
selection and award process of the Bid. Giving or offering of any gift, bribe or inducement or any
attempt to any such act on behalf of the Bidder towards any officer/employee/ advisor/ representative
of the Authority or to any other person in a position to influence the decision of the Authority for
showing any favors in relation to this RFP or any other contract, shall render the Bidder to such
liability/penalty as the Authority may deem proper, including but not limited to rejection of the Bid of
the Bidder and forfeiture of its Bid / Proposal Security.

This RFP document and the information contained herein are confidential and for use only by the
person to whom it is issued. It may not be copied or distributed by the recipient to third parties (other
than in confidence to the recipient's professional advisor). In the event that the recipient does not
continue with the involvement in the Project in accordance with RFP, the information contained in the
RFP document shall not be divulged to any other party. The information contained in the RFP document
must be kept confidential.
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Project Summary

S.No. Parameters Details
1 Project Title Development, Onerations & Maintenance of Himalayan Luxury Eco-
Adventure Park with Heli Operations at Abbott Mount on PPP Mode
This RFP is floated for Appointment of a concessionaire for Development,
Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with
Heli Operations at Abbott Mount on PPP Mode
Broad Scope of work for the Asset entails:
e Upgradation of existing facilities at the project site as per
5 Project Scope applicable development norms and regulations.
(REferdseCt.ion 2for e Development, operations, and maintenance of additional
etails) accommodation units / cottages / glamping / camping on
temporary nature.

e Financing for development operations and maintenance of the
Asset and the project site along with any other temporary
developments.

e Marketing and Promotion of the asset.

e Complete operation & maintenance and P&L responsibility of
the Asset for the project tenure.

e Any construction shall be of temporary nature only.

e No cutting of the existing trees shall be allowed at project site to
encourage maintaining the green cover at the site.

e The concessionaire shall be required to undertake surveillance
of the additional disputed land parcel (503.56 nali) which is
adjacent to the project site. for any encroachments and upraise
the authority in case of any irregularity. In case the dispute is
resolved by the Hon’ble court and the judgement is in UTDB’s
favor, this additional land parcel shall also be awarded to the
concessionaire as the prevailing rates via an addendum to the
agreement.

e Development, operations & maintenance of the existing Helipad at
the premises.

e Post completion of Minimum Development Obligations, the
concessionaire may introduce any permissible list of activities.

. Uttarakhand Tourism Development Board (UTDB), Government of
3. Authority
Uttarakhand
4, Implementation Public Private Partnership (PPP)
Format
5. Agreement Format Concession Agreement for Development, Operation & Maintenance
The selected Bidder, shall undertake to incorporate a Special Purpose
Vehicle (SPV) under the Companies Act, 2013 as such prior to execution
Institutional of the agreement (the Concessionaire) that shall be exclusively
N Structure for responsible for Financing, procurement, marketing, operation,
Implementation management and maintenance of the Project under and in accordance
with the provisions of the agreement, to be entered into between the
concessionaire and the Authority.
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Term of the
Agreement

Up to 60 (sixty) Years from the Appointed Date.

The project tenure shall be 50 (fifty) Years from the Appointed Date
which may be extended for a period of next 10 (ten) years depending
upon the performance of the concessionaire.

Minimum
Development
Obligations (MDO)

The Minimum Development Obligation shall include:

® Upgradation, operations & maintenance of existing facilities at the
project site as per applicable development norms and regulations.

® Development, and maintenance of additional

accommodation units / cottages / glamping / camping on

operations,

temporary nature.
® Develop, operate & maintain supporting infrastructure.

® The MDO should be completed within 12 (twelve) months from the
Appointed Date.

Permissible list of
activities

The concessionaire shall be permitted to commence any of the
following permissible activities only after compliance of Minimum
Development Obligations (MDO):

® Development, operations, and maintenance of Adventure sports
/activities like Tethered balloon rides, Helicopter rides, Nature
trails, Trekking

® QOperate & maintain the premises for MICE & Wedding functions.

® Development, operations, and maintenance of F&B arena /
restaurant.

® Development, operations & maintenance of the existing Helipad at
the premises.

® The appointed concessionaire may undertake Wellness / Yoga
activities.

® QOperations of caravan park and caravan operations

® Sale of souvenir or merchandise.

The aforesaid developments shall only be of temporary nature only.

10.

Consortium

(Refer Clause 3.3 for
details)

Maximum 3 members

11.

Appointed Date

® The date of issuance of Certificate of Compliance after fulfilment of
Conditions Precedent by both the Parties.

® Appointed Date shall be achieved within 180 (one hundred and
eighty) days of date of signing of Agreement, subject to extension
as per terms of the Agreement.

12.

Selection Process

(Refer Clause 4.1 for
details)

Step 1 — Assessment of Technical Capacity and Financial Capacity to
determine Technically Qualified Bidders (Detailed process outlined in
Clause 4.1)

Step 2 — Financial Proposals of only Technically Qualified Bidders shall be
opened to select the Successful Bidder.

13.

Bidding Parameter

(Refer Clause 2.4for
details)

The bidders shall be required to quote an Annual Concession Fee (ACF)
that shall be payable from the period commencing from Commercial
Operations Date (COD) or end of 1 year of construction period,
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whichever is early.

Non-Refundable Bid Document Fee (Payable online):
INR 11,800 (Rupees Eleven Thousand Eight Hundred Only) including GST

EMD / Proposal Security: INR 60,00,000 (Rupees Sixty Lakh only)

. . Performance Security:
Financial Covenants
(Refer Clause 3.21for | The successful bidder has to furnish Performance Securities before signing

14- details) the contract in the manner as mentioned below:
= The successful bidder has to furnish Performance Securities before
signing the contract for an amount equivalent to 10% of the quoted
ACF with validity of 60 (sixty) days beyond the concession period.
Note: Performance Security of Concession period shall be renewed every
5 years based on escalated ACF of every fifth year.
Expected CAPEX
15. (Estimated Project INR 41.85 Crore (Rupee forty-one crore eighty-five lakhs only)
Cost)
Described in detail in Section 2.5
= One-time Upfront Premium — INR 3,68,00,000/- (Rupees three crore
16 Considerat.ion to sixty-eight lakhs only)
Authority = Annual License Fee - As quoted by the bidder above minimum

threshold OR 5% of the Annual revenue earned by the concessionaire,
whichever is higher.
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1 Invitation for Proposal

1.1 Introduction

1.1.1 UTDB strives to place Uttarakhand on the tourism map of the world as one of the leading
tourist destinations, and to make Uttarakhand synonymous with tourism. Its prerogative is
todevelop tourism as a major source of employment and income/revenue generation and
as a pivot of the economic and social development in the State. UTDB envisages to develop
manifold tourism related resources of the State, with the active participation of the private
sector and the local host communities.

1.1.2 Uttarakhand is a state in the northern part of India. It is often referred to as the
"Devbhumi" ('Land of the Gods') due to its religious significance and numerous Hindu
temples and pilgrimage sites found throughout the state. As a result, religious tourism
forms a major portion of the tourism in the state. Uttarakhand is known for the natural
environment of the Himalayas, flora and fauna. Moreover, the tourism offerings also
attract nature enthusiasts and adventure seekers.

1.1.3 Abbott Mount is a hill station situated at an elevation of around 1,981 m above sea level in
Champawat district. It is said that a British businessman, John Harold Abbott, was so
mesmerized by the serenity of this place that it was decided to develop it as a European
settlement. In 1914, a cluster of 13 cottages was built by him, sprawled over five acres of
forest. Later, the place was named after him. Bestowed with various colors of nature,
Himalayan birds, colorful butterflies, and bright red burans (or rhododendron) flowers can
be spotted especially in summers. Nature walk, trekking, angling and photography can be
enjoyed in this beautiful hill station. Clear view of Himalayan peaks that lie on the eastern
side of the Kumaon Hills is offered by Abbott Mount. This place can be visited throughout
the year. For best views of snow-clad mountains October to June is the time to make a trip.

1.1.4 Nearby palaces to visit involve Banasur Ka Kila, Mayawati Ashram, Abbott Mount Church
etc. The nearest airport to Abbott Mount is Pantnagar Airport (domestic) about 187 km
away. Daily flights from New Delhi are available here. There are only two railway stations
nearby - one at Kathgodam (about 9 km away) and the other at Tanakpur (approximately
185 km away). Abbott Mount is well-connected by motorable roads. Buses ply till Lohaghat
(about 7 km away) from where a cab can be hired. Buses also run from New Delhi.
Government now intended to appoint A concessionaire for Development, Operations &
Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at Abbott
Mount on PPP Mode (the “Asset”) for 60 years (50 years + 10 years).

1.1.5 The Authority shall carry out a transparent competitive bid process. This Request for
Proposal (RFP) is for “Development, Operations & Maintenance of Himalayan Luxury Eco-
Adventure Park with Heli Operations at Abbott Mount on PPP Mode” (the “Project”) for a
Period of sixty 60 years (50 year + 10 year) from the Appointed Date. Project details have
been provided in Section 2 of this document.

1.1.6 A “Single-Stage Two-Envelope” bidding process is to be followed for determining the
SelectedBidder for the Asset:

A. Step 1 - Qualification and Shortlisting
The Bidders are required to meet the Minimum Eligibility Criteria, as set out in Section

3.2.6 of this RFP document, to qualify for the Project (“Technically Qualified” Bidder).

B. Step 2 - Financial Proposal Evaluation and Selection
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The Financial Proposal of the Technically Qualified Bidders would be opened and
evaluated. The Technically Qualified bidder quoting the highest bid variable shall be
declared as the Selected Bidder.

1.1.7 The Bid Document for the Project shall comprise of the Instruction to Bidders (ITB), Draft
Concession Agreement (DCA), Schedules to Draft Agreement and any subsequent
addendum or corrigendum issued by the Authority thereof. This ITB contains information
about the Project, bid evaluation process, proposal submission details and qualification
requirements. All proposals would be evaluated in terms of financial and technical
capability of the Bidder.

1.1.8 Interested Bidders may download the Bid Documents from uktenders.gov.in, after payment
of non-refundable fee of INR 11,800/- (Rupees Eleven Thousand Eight Hundred only)
online. Bids unaccompanied with the RFP Fee or a receipt of payment thereof shall be liable
to rejection by the Authority.

1.1.9 The Technical Proposals shall be submitted both in Physical Copy and Online. The Physical
Copy of Technical Proposals must be in the manner specified in the RFP document at the
address given below:

CEO,

Uttarakhand Tourism Development Board (UTDB)

Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC Helipad
Garhi Cantt, Dehradun-248003 (India)

The Financial Proposal shall be submitted online only.

1.1.10 The Authority shall not be responsible for any delay in receiving the Proposals and reserves
the right to reject / accept any or all Proposals without assigning any reason thereof.

1.1.11 Each Selected Bidder shall, prior to execution of the Agreement (the “Concession
Agreement”), incorporate as per the terms of this RFP, an appropriate Special Purpose
Vehicle (the “SPV”) under the Companies Act, 2013 to execute the Agreement and
implement the Project and such SPV (the “concessionaire”) shall be responsible for
development operation and maintenance of the Project under and in accordance with the
provisions of the Agreement to be entered into between the Concessionaire and the
Authority.

1.1.12 A Contract (the “Concession Agreement” or the “Agreement”) will be drawn up between
the“Authority” and the “Concessionaire”.

1.2 Schedule of Bidding Process
Authority shall endeavor to adhere to the following schedule:

Sr. No. | Event Description Date
1 Start date of Downloading of RFP document 03/08/2024 from 3.00 PM
2 Pre-Bid Conference 13/08/2024 at 12.00 PM
3 Last date for receiving queries 19/08/2024 till 5.00 PM
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Start Date of Bid Submission

21/08/2024 from 3.00 PM

Proposal / Bid Due Date (Online)

31/08/2024 till 3.00 PM

Proposal / Bid Due Date (Physical)

31/08/2024 till 3.00 PM

Opening of Technical Proposal

31/08/2024 till 3.30 PM

Opening of Financial Proposals

To be announced

V| 0| N|O| U | &

Letter of Award (LOA)

To be announced

Acceptance of LOA

Within 7 days of Award

11

Signing of Agreement between Authority &
Selected Bidder

Within 60 days of issue of LOA

12

Validity of Bids

180 days from the Bid Due Date

1.3 Pre-Bid Conference
1.3.1 The date, time and venue of the Pre-Bid Conference shall be:

Date: 13/08/2024
Time: 12.00 PM

Venue: UTDB Office, Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC
HelipadGarhi Cantt, Dehradun-248003 (India)

The bidders may attend the Pre -Bid Conference at the venue mentioned above or

through Video Conference, the link of the VC shall be provided on request and also

made available on the UTDB website uttarakhandtourism.gov.in before 24 hrs.

1.3.2 The minutes of the Pre-Bid Conference incorporating the clarifications shall be uploaded
online only and shall form part of this RFP document. Queries raised after Last date for

receivingqueries shall not be entertained.

1.4 Authority’s Authorized Representative
1.4.1 The Bidders may, during the Bid process, contact the Authority’s Authorized Representative
as below, for any clarification. However, it may be noted, that only those clarifications,
sought as per the procedure laid out in Clause 3.10, shall be answered by the Authority.
Neither the Authority, nor any of its representatives, shall be responsible for any other verbal
clarifications / Communications. The Authority may be contacted, for clarifications, at the

following addressthrough post.

CEO,
Uttarakhand Tourism Development Board (UTDB)
Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC

HelipadGarhi Cantt, Dehradun-248003 (India)
Tel: 91- 135- 2552626, 2559987, 8395875055
E-mail: pppcell.utdb@gmail.com, procurement.utdb@gmail.com
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2 Project Details

2.1 Project Overview
To introduce Heli operated premium accommodation units in Uttarakhand, UTDB intends to
appoint a concessionaire for Development, Operations & Maintenance of Himalayan Luxury Eco-
Adventure Park with Heli Operations at Abbott Mount on PPP Mode. Currently, the authority has
developed 8 nos. of wooden cottages along with a F&B premises, plumbing & electricity supply,
public conveniences, and security fencing with main gate for an area of 6000 Sq.m. Moreover, a
Helipad has also been partially constructed adjoining the property on an area admeasuring 8,000
Sq.m.
The concessionaire shall operate and promote the premises as a premium Heli served destination
with MICE & wedding services, cater to the Premium tourist segment, foreigners and corporate
visitors. The proposed Project at Abbott Mount shall be admeasuring approx. 61,496 Sqm on which
the aforesaid developments have also been included.
Moreover, the authority also owns an additional land parcel adjoining the project site admeasuring
503.56 nali, which is currently under litigation and the decision is pending at the Hon’ble Court.
Therefore, the said area is not included as part of the project site for this RFP. However, post any
decision by the Hon’ble Court, the additional land parcel shall be awarded to the concessionaire as
per prevailing rates via an addendum to the agreement. Details of proposed site for project is:

Total Land Area for the project— Out of the total area of 810.02 nali, 503.5625 nali is under
litigation, therefore for purpose of the project under this RFP, the total project site is 306.4575 nali
i.e. 61496.83 Sq.m. (“Project Site”).

Project location

Dg.ilra:!un N gt ‘ Loha hat R 'IRH Abbo“ MOUHt
%N e - / (Colderes
H;E.(»Z:-;“Zj“ UTTARAKHAND X @J_
it
Moradabad
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TR
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Project site details

o Location —Tourist Rest House (Gold creast Eco Log Huts), Abbot Mount, Lohaghat, Champawat,
Uttarakhand, 262524

Site Co-ordinates —29°42’82.1”N and, 80°10°83.3”E

Access road — approximately 2.3 KM from Main Highway NH-9
FAR: As per extant building byelaws

Project site: 61496.83 Sq.m

O O O O
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Site Map

Topographical Survey Drawing |
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2.2 Scope of work:
The scope of work shall comprise of the “Minimum development obligations” (MDO) and the
“permissible list of activities”. The concessionaire shall fulfil the MDO post which any permissible
activity can be commenced.

Minimum Development Obligations (MDO)

The scope of work includes Development, Operations & Maintenance of the “Project Site” with the
concept of Development, Operations and Maintenance of the Property and Project Facilities which
comprises of developed log huts, F&B area and will broadly include the following:

e The concessionaire shall renovate / repair, operate & maintain the existing facility of Tourist
Rest House.

e Concessionaire shall develop, operate & maintain additional accommodation units that are
temporary in nature, which may include temporary accommodation units / cottages / glamping
/ camping etc.

e The concessionaire shall Finance the Development Operation & Maintenance of the asset and
the project site along with and other temporary Development.

e The concessionaire shall not cut any trees which are present in the property.

e The Concessionaire shall develop basic facilities such as toilets, drinking water facility, water
supply, electricity supply, parking facility based on the capacity and as per industry standards.

Volume 1 — Instructions to Bidders (ITB) Page 14 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

Discotheques and parties promoting usage of prohibited substances of any kind will not be
allowed.

e The concessionaire shall obtain required permissions / licenses / NOCs from statutory bodies
and comply with restrictions as prescribed by the local authority.

e The concessionaire shall be responsible for garbage management of the Project Facilities, while
strictly adhering to Uttarakhand Pollution Control Board rules and regulations, thereby
ensuring cleanliness of the Project Facilities.

e The concessionaire should ensure that garbage or any effluents from the Project Facilities are
not released or discharged in the neighboring areas.

e The concessionaire shall ensure fire safety and other safety measures in the Project Facilities
are as per prescribed rules and regulations.

e The concessionaire shall deploy CCTV(s) at all important points of the Project Site and ensure
strict vigilance and monitoring. The CCTV feed shall be provided to the Authority in CD format
on need basis.

e The concessionaire shall be required to undertake surveillance of the additional disputed land
parcel (503.56 nali) which is adjacent to the project site. for any encroachments and upraise
the authority in case of any irregularity. In case the dispute is resolved by the Hon’ble court and
the judgement is in UTDB’s favor, this additional land parcel shall also be awarded to the
concessionaire as the prevailing rates via an addendum to the agreement.

e The concessionaire shall make adequate provisions for the security and safety of all the guests
and visitors. The concessionaire shall ensure provision of security guards and adequate
housekeeping staff for professional management of the Project Facilities. The concessionaire
shall deploy adequate number of security guards on shift basis.

e The concessionaire shall ensure adequate illumination of the open spaces in and around the
Project Site including undertaking repairs of lights and fixtures, such as cables, light fixtures,
fuse, drivers and paint.

e The concessionaire is encouraged to incorporate energy and resource efficient designs, retain
the natural drainage characteristics and make efforts for water conservation, water recycling
and reuse, rainwater harvesting, zero discharge of wastewater and storm water. The
Concessionaire shall install solar panels at the Project Facilities to promote alternative methods
of energy resource management.

e The concessionaire shall take adequate coverage of insurance for the project facilities against
damage, destruction by fire, flood, earthquake, mob violence, theft, or such other causes from
the date of handover of the project site.

e The concessionaire shall offer purified drinking water, by installing branded purifying
equipment at the project facilities. The concessionaire is allowed to fix nominal usage charges
for the drinking water, as per the rates approved by the Authority.

e The concessionaire is required to provide and maintain mandatory facilities like dust bins and
provide professional housekeeping services for cleanliness in the entire project site. The
professional housekeeping staff shall be stationed at the project site and ensure the project site
is devoid of littering on hourly basis.

e The concessionaire shall deploy skilled and courteous staff to manage the operations of the
project site. The Concessionaire shall ensure that 50% of the people employed in the Project
are of Uttarakhand domicile.

e The concessionaire shall be responsible, at its own cost, for all the maintenance and repairs of
the Project & Library and all its components, including buildings, structures, all services and
allied works.
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Notwithstanding anything contained herein, the concessionaire shall be solely responsible for
all the claims or proceedings filed with respect to the development management and operation
of the project whether with regard to any negligence committed in the project or by reason of
deficiency in the service at the Project or otherwise for any reasons whatsoever whether
intentionally or unintentionally and the Authority shall not be responsible or liable for the same
whether vicariously or otherwise and the concessionaire shall always keep the Authority
indemnified in this regard

Taking over of the Project Site on “as is where is basis” and Develop Operate and Maintain the
Project, including marketing, providing relevant assets, equipment, faculty,
clearances/approvals, providing ancillary services and amenities related to the Project
conforming to Regulations and as per terms of the Agreement and Schedules hereof.

Permissible List of Activities:

The Concessionaire, subject to feasibility and extant market demand, may explore the following
permissible activities during the project tenure period but not limited to:

The concessionaire may upgrade, operate, and maintain the Helipad space for undertaking Heli
services, construction of hangers etc. The concessionaire is encouraged to develop the facility
as a fly-in destination.

The concessionaire may develop, operate and maintain any other adventure tourism related
services like ATV rides, nature walk, zip lining etc. within the applicable building bye laws
subject to approval from the Authority.

The concessionaire may also explore the concept of developing the property as a wellness
centre with facilities and services providing treatments through alternate medicines, therapies
etc., either by itself or through associating with various reputed spiritual / wellness brands
(AYURVEDA, YOGA, UNANI, SIDDHA, HOMEOPATHY, and alternate medicine treatments)

The concessionaire may tie up with specialize Agency including leading hotel chains / property
management firms/ etc. in order to promote the venue and generate business.

The concessionaire may operate the site for banquets and events such as marriages /
receptions, parties, meetings / conferences, etc. and liquor shall be allowed subject to
necessary permission and License from the competent Government Authorities.

The concessionaire can charge market driven rates / tariffs for various categories of events and
notify the Authority of the rates. The concessionaire shall also be required to maintain a record
of category wise Room booked.

The concessionaire may explore catering services for MICE & Wedding events at the convention
spaces. The Concessionaire shall obtain all statutory permissions before commencing the
service.

The concessionaire can charge market driven rates / tariffs for various categories of events and
notify the Authority of the rates. The concessionaire shall also be required to maintain a record
of category wise events booked / organized and held in the convention center.

The concessionaire shall operate and maintain the Telecommunication & Networking
Equipment.

The concessionaire may develop food & beverage facilities such as restaurants / food court /
business lounge / café / Kitchen facilities.

The concessionaire may develop additional facilities such as WiFi zones, spaces for revenue
generation, sale of Hygiene consumables, advertising points, etc.

The concessionaire may explore development of universally compatible e-vehicle charging
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2.3

2.4

points or Caravan Park in Parking Area. Any ancillary infrastructure required for such
development like grey water discharge, freshwater inlet shall be required to be installed
accordingly of sufficient capacity.

The concessionaire is at liberty to charge market driven rates for charging points based on e-
vehicle category. The billing shall be based by proper metered units and record of the same
shall be maintained for each e-vehicle charged. The Concessionaire shall display the billing rates
at the entrance of the parking area.

While undertaking the minimum obligations, the concessionaire may explore the above-
mentioned list of permissible activities within the Project Facilities, during the term of
Agreement with the Authority. For exploring any of the above-mentioned activities, the
concessionaire is required to conduct their own site assessment, due diligence and techno-
commercial feasibility and is subject to obtaining necessary approval(s) from statutory
authorities and due approval from the Authority.

The concessionaire is free to explore any additional activities that are beyond the permissible
list of activities as specified by the Authority. The concessionaire may undertake such additional
activities subject to prior written approval from the Authority and after receipt of permissions /
approvals / NOCs from relevant statutory authorities. The concessionaire is required to
undertake necessary studies — technical, economical, regulatory and financial before
undertaking any permissible activity within the Project Site. In no event will the Authority be
liable to the concessionaire for any consequential, special or indirect damages, including lost
profits or lost savings or lost business or anticipatory profits, arising from undertaking any
permissible activity within the Project Site.

Implementation Schedule

The concessionaire shall undertake all necessary activities to completely operationalize the
facilities, including procuring equipment, necessary civil work, marketing, etc., within 12 months
of Appointed Date.

Note: Please refer the Agreement for details on ProjectImplementation Schedule.

Key Terms
The following shall apply to the Concessionaire:

a) The concessionaire shall hold lease to the land and built-up area provided by the
Authority along with right of way.

b) The concessionaire may raise charge against its rights under the Agreementfor the purpose
of raising financing.

c) The concessionaire shall Repair the Asset and only do Temporary construction as per list
of permissible activity mention in RFP Clause no.

d) If the concessionaire requires to make any structural changes in the built asset, handed
over by the authority, a prior permission shall be required to be taken from the authority.

e) The concessionaire shall earn revenues from Asset as per rates to be set at the discretion
of the concessionaire.

f) The concessionaire shall be responsible for obtaining all applicable permits, incl. building
permits and other approvals required for development operation and maintenance of
Asset.

g) In case the disputed land is resolved (503.56 nali) is resolved by the Hon’ble court and the
judgement is in UTDB’s favor, this additional land parcel shall also be awarded to the
concessionaire as the prevailing rates via an addendum to the agreement.
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2.5 Bid Variable
a) Maximum Annual Concession Fees (ACF) quoted by the bidder in the BoQ, above the
minimum threshold. Any bidder quoting below the threshold shall summarily be rejected.
b) Technically Qualified Bidder quoting the highest ACF for the Asset shall bedeclared as the
Successful Bidder.

2.6 Pay-outs to the Authority
The Selected Bidder would pay the following to the Authority:
a) Upfront Premium
i Upfront Premium: INR 3.68 crores (Rupee three crore sixty-eight lakhs only)
ii. Upfront Premium to be paid prior to or simultaneous to signing of the Agreement.
b) Annual License Fees or 5% of the revenue, whichever is higher-
i ACF for the Asset (As quoted by the successful bidder in their BoQ) OR 5% of the annual
revenue, which ever is higher.
ii.  Moratorium of 1 year is applicable for payment of the first ACF, as the same has been
allocated as construction period for the project.

iii. The quoted ACF will escalate at 5% every 3 financial years, from the appointed date and
thereon.

iv.  First payment of ACF shall be made on a pro-rata basis (calculated as the number of
days between the Appointed Date and 1st April of the following year) on or before the
1st Anniversary of the Appointed Date, i.e. due date for the first payment of ACF. Every
subsequent payment of ACF shall be made on or before 1st April of each year. For the
purpose of illustration, if the Appointed Date is 15th May, 2024, then:

e The first payment of ACF OR 5% of the revenue, whichever is higher shall be
due on or before 1% April, 2026 on pro-rata basis calculated from 15" May
2025 i.e. the commencement of commercial operations.

e ACF payable on that date would be 321/365 * ACF.

e ACF for the next year shall be (Amount quoted by the bidder in their BoQ)
* Annual increment of 5% shall be applicable after every 3 financial years from the
appointed date.

e Subsequent payments of ACF shall be made on or before 1% April of each year
post escalation @5% every 3 financial years from the appointed date;

Please refer to draft Agreement for details.

Volume 1 — Instructions to Bidders (ITB) Page 18 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

3

Instructions for bidding

A. General

3.1
3.11

3.1.2

3.13

3.14

3.15

3.1.6

3.1.7

General Terms of Bidding

No Bidder shall submit more than one Bid for the Asset. A Bidder bidding individually oras a
member of a Consortium shall not be entitled to submit another Bid either individually oras a
member of any Consortium, as the case may be.

Notwithstanding anything to the contrary contained in this RFP, the detailed terms specified in
the Draft Agreement shall have overriding effect; provided, however, that any conditions or
obligations imposed on the Bidder hereunder shall continue to have effect in addition to its
obligations under the Agreement.

The Bidder shall deposit a Bid / Proposal Security, in accordance with the provisions of this RFP.
The Bidder shall provide the Bid / Proposal Security in the form of Demand Draft (DD) oronline
transfer through Real Time Gross Settlement (RTGS) / National Electronic Funds Transfer
(NEFT) to the account set out below or through an irrevocable and unconditional Bank
Guarantee as per format H.

Beneficiary Name CEO Uttarakhand Tourism Development Board Dehradun
Bank’s name Indian Bank

Account Number 50517934250

Branch Nimbuwala, Garhi Cantt

Address Nimbuwala, Garhi Cantt, Dehradun

IFSC IDIBOOON599

GST No. O5AAALUO031F1ZK

PAN AAALUOO31F

The Bidder should submit a Power of Attorney as per the format in Format D, authorizing the
signatory of the Bid to commit the Bidder.

Any condition or qualification or any other stipulation contained in the Bid shall render the Bid
liable to rejection as a non-responsive Bid.

The Bid and all communications in relation to or concerning the Bidding Documents and the Bid
shall be in English language.

The document, including this RFP and all attached documents, provided by the Authority are and
shall remain or becomes the property of the Authority and are transmitted to the Bidderssolely
for the purpose of preparation and the submission of a Bid in accordance herewith. Bidders are
to treat all information as strictly confidential and shall not use it for any purposeother than for
preparation and submission of their Bid. The provisions of this Clause3.1 shall also apply mutatis
mutandis to Bids and all other documents submitted by the Bidders, and the Authority will not
return to the Bidders any Bid, document or any information provided along therewith.

Volume 1 — Instructions to Bidders (ITB) Page 19 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

3.1.8 A Bidder shall not have a conflict of interest (the “Conflict of Interest”) that affects the Bidding
Process. Any Bidder found to have a Conflict of Interest shall be disqualified. Without limitingthe

generality of the above, a Bidder shall be deemed to have a Conflict of Interest affecting the

Bidding Process, if:

the Bidder, its Member or Associate (or any constituent thereof) and any other Bidder, its
Member or any Associate thereof (or any constituent thereof) have common controlling
shareholders or other ownership interest; provided that this disqualificationshall not apply
in cases where the direct or indirect shareholding of a Bidder, its Memberor an Associate
thereof (or any shareholder thereof having a shareholding of more than25% (twenty five
per cent) of the paid up and subscribed share capital of such Bidder, Member or Associate,
as the case may be) in the other Bidder, its Member or Associate, is less than 25% (twenty
five per cent) of the subscribed and paid up equity share capitalthereof; provided further
that this disqualification shall not apply to any ownership by a bank, insurance company,
pension fund or a public financial institution referred to insub-section (72) of section 2 of
the Companies Act, 2013. For the purposes of this Clause 3.1.8, indirect shareholding held
through one or more intermediate persons shall be computed as follows:

a. where any intermediary is controlled by a person through management control or
otherwise, the entire shareholding held by such controlled intermediary in anyother
person (the “Subject Person”) shall be taken into account for computing the
shareholding of such controlling person in the Subject Person; and

b. subject always to sub-clause(a) above, where a person does not exercise control
over an intermediary, which has shareholding in the Subject Person, the
computation of indirect shareholding of such person in the Subject Person shall be
undertaken on a proportionate basis; provided, however, that no such shareholding
shall be reckoned under this sub-Clause (b) if the shareholding of such person in the
intermediary is less than 26% of the subscribed and paid up equity shareholding of
such intermediary; or

a constituent of such Bidder is also a constituent of another Bidder; or

such Bidder, its Member or any Associate thereof receives or has received any direct or
indirect subsidy, grant, loan or subordinated debt from any other Bidder, its Member or
Associate, or has provided any such subsidy, grant, loan orsubordinated debt to any other
Bidder, its Member or any Associate thereof; or

iv. such Bidder has the same legal representative for purposes of this Bid as any other Bidder;
or

V. such Bidder, or any Associate thereof, has a relationship with another Bidder, or any
Associate thereof, directly or through common third party/ parties, that puts either or
both of them in a position to have access to each other’s information about, or to
influence the Bid of either or each other; or

vi. such Bidder or any Associate thereof has participated as a consultant to the Authority in
the preparation of any documents, design or technical specifications of the Project.

Explanation:

In case a Bidder is a Consortium, then the term Bidder as used in this Clause 3.1.8, shall include
each Member of such Consortium. In the event of disqualification of a Bidder due to Conflict of
Interest found during the Bidding Process, the Authority shall be entitled to forfeit and
appropriate the Bid Security.
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In the event such Conflict of Interest is discovered after signing of Agreement withthe Selected
Bidder, the Authority has a right to initiate termination proceedings under Concessionaire
Default. The provisions of the Draft Agreement shall apply.

3.2 Qualification / Shortlisting of Bidders

3.21

3.2.2

3.2.3

3.24

3.25

3.2.6

The Bidder may be an independent legal entity such as registered Partnership Firms (under the
Indian Partnership Act, 1932) or registered Company (under Companies Act, 1956 or 2013).
Bidder could also be a consortium of independent entities, subject to a maximum of 3
Consortium Members.

An individual Bidder or a Consortium member shall not be allowed to be a member of any other
Consortium.

The Bidder should be legally competent to enter a contract as per prevailing Indian Laws.

Only those Bidders meeting Minimum Eligibility Criteria as per Clause3.2.6 and other provisions
of Volume-I: ITB of the RFP Document will be considered “Technically Qualified” for the Project.

The Bidder, or its constituent members in case of Consortium, should not be blacklisted by any
state government or central government or any other government agency in India, as onBid Due
Date.

Minimum Eligibility Criteria
A Bidder should satisfy both A. Technical Capacity and B. Financial Capacity, as per this Clause
3.2.6, in order to meet and satisfy the Minimum Eligibility Criteria.

Technical Capacity
For demonstrating Technical Capacity, the Bidder shall be required to satisfy the Technical
Capacity conditions below:

I CRITERIA — HOSPITALITY EXPERIENCE- The Bidder should have an experience of
developing or owning or managing and operating any hotel(s) / resort(s) /
accommodation unit for tourism purposes.

Format for submission
o The companies bidding for the above RFP, should have not been blacklisted by any of
Government Authority or Public Sector Undertaking (PSUs) as on the last date of Bid
submission, an undertaking for the same to be furnished.
1. The Bidder should furnish details of technical capacity under Criteria as per
Appendix E1A
2. A certificate from appropriate authorities / clients certifying completion of the
project, clearly showing project cost, size, scope of the Bidder and completion
date.
3. In case of owned projects, certificate from an independent architect or a
statutory auditor certifying the details.
4. In case of Eligible Projects awarded under PPP / EPC mode:
Relevant pages of the work order / letter of award / contract / agreement.
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Relevant pages shall mean the Preamble of such contract / agreement detailing
the parties, section containing information on project details like size / cost, and
the last pages detailing the signatories.

B. Financial Capacity
For the purpose of Financial Capacity, the Bidder shall be evaluated on the following:
. TURNOVER - Average Annual Turnover of INR 20.00 Crore in 3 (three) years of last 5
(five) financial years i.e., 2018-19, 2019-20, 2020-21, 2021-22 and 2022-23.

Format for Submission
The Bidder should furnish details of financial capacity as per Appendix E and submit proofs
specified therein.

NOTE:

I. The credentials of a Bidder’'s (or Consortium member’s) Associate(s) shall also be
considered for the purpose of satisfying Minimum Eligibility Criteria as per Clause 3.2.6.
For the purpose of this RFP, ‘Associate’ shall mean, in relation to the Bidder, an entity who
controls, is controlled by, or is under the common control with such Bidder. The
expression “control” means, with respect to an entity, the ownership, directly or
indirectly, of more than 50% (fifty percent) of the voting shares of such entity. It is clarified
that a certificate from a qualified external auditor who audits the book of accounts of the
Bidder shall be provided to demonstrate that a person is an Associate of the Bidder.

Il. In case of a Consortium

o Technical Capacity of Consortium shall be calculated as a sum of Technical Capacities
of individual Consortium Members who hold at least 26% equity stake in the
consortium.

o Financial Capacity of Consortium shall be calculated as a sum of Financial Capacities
of individual Consortium Members who hold at least 26% equity stake in the
consortium.

C. Legal Capacity

For demonstrating Legal Capacity, the Bidder shall be required to satisfy the conditions below:

Mandatory documents to be submitted by the Bidder in support of their minimum eligibility.

i. Independent private legal entity incorporated / registered in India: proprietorship concern,
partnership firm, Limited Liability Partnership (LLP), private limited company registered
under Companies Act 1956 or 2013, public limited company registered under Companies Act
1956 or 2013 including government-owned entities etc. Certificate of Incorporation or
equivalent identification document; and

ii. GST Registration certificate issued by GSTN authorities, and PAN Card.

iii. The Bidder should not have been debarred/blacklisted by any Ministry / Department /
undertaking of Government of India or any State or Union Territory Administration as on the
last date of proposal submission.

iv. If any bidder, during three years prior to last date for proposal submission, has not signed
the Contract after issue of Notification of Award (NOA) by UTDB or failed to execute the
Contract after signing for UTDB, is not eligible to participate in this RFP.

Note: Minimum 75 marks will be required for technical qualification and financial bid will be opened only
of those bidders who will qualify with minimum 75 marks after evaluation of technical presentation.
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The marking system of the technical presentation is as mentioned below:
Marking system:

Max. Marks

Parameter )
Obtained

1. Technical presentation by the Applicant:

e Proposed plan for executing the Minimum Development Obligations and
proposed investment — 20 marks

e Proposed tourism services and identified revenue sources — 10 marks 50
e Proposed Operational & Marketing Plan — 10 marks
e Proposed Layout — 5 marks

e Proposed usage of eco-friendly design elements — 5 marks

2. Cumulative Experience of the bidder in Development, Operations &
Maintenance of accommodation units (Hotel / resort / glamping
accommodations / tents) for tourism purposes in last 7 years with: 10

e 40-60 Keys : 5 marks

e > 60 Keys : 10 marks

3. Existing tie-up with a Heli-operator / operational in-house Heli ride services

anywhere in India 20

4. Cumulative Experience of the bidder in operations and maintenance of real
estate & Hospitality projects* (with minimum built-up area of 6000 sqm) 10
anywhere in India anytime in the last 7 years before the bid due date

5. Average Annual turnover of the bidder in 3 (three) years of last 5 (five)
financial years i.e., 2018-19, 2019-20, 2020-21, 2021-22 and 2022-23:

Turnover Marks Assigned 10
> INR 20 - 50 Crore 5
> INR 50 Crore 10
Total Marks 100
Minimum Technical Experience Score to be obtained by the Bidder 75

* Real Estate & Hospitality projects include minimum 3-star hotels / resorts, convention centres, exhibition
centres, commercial complex, community centres, commercial offices, clubs, banquets, retail high street /
malls.

3.3 Proposal submitted by a Consortium
3.3.1 There can be a maximum of 3(three) members in a Consortium.

3.3.2 In case of a Consortium, the combined (aggregate) Technical capacity & Turnover of those
members, who shall have an equity share of at least 26% (twenty six percent) each in the SPV,
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3.3.3

334

3.3.5

should satisfy the above conditions of eligibility under clause 3.2.6; provided that each such
member shall for a period of 5 (five) years from the date of commercial operations (COD), hold
equity share capital not less than 26% of the subscribed and paid up equity of the SPV. However,
the Lead Member nominated at the time of submission of the Proposal, shall continue to be the
Lead Member for the Project tenure with a minimum shareholding of 26% till the 10"
anniversary of COD.

Any material changes in the membership of a Bidder will be rejected by the Authority. Proposals
submitted by a Consortium must provide a written agreement (Consortium Agreement) to be
signed by each member in that Consortium which describes the responsibilities of each member
in the Consortium. One of the Consortium members would be required to be nominated as Lead
Member and the same shall also be mentioned in the Consortium/JV Agreement.

Members of the Consortium shall be liable jointly and severally for the execution of the Projectin
accordance with the terms of the Agreement and a statement to this effect shall be includedin the
Consortium Agreement mentioned under this section, as well as in the Proposal and in the
Agreement. The Authority may require such documents / undertakings / indemnities as itmay
deem fit from Consortium members before or at the time of issuance of Letter of Award

/ Signing of Agreement.

The representative of the Lead Member shall hold authorization in the form of Power of
Attorney. The Proposal must designate one or more person(s) to represent the Bidder in its
dealings with the Authority. Unless specifically advised to the contrary, Authority will assume
that the person(s) designated is authorized to perform all tasks, including, but not limited to,
providing information, responding to inquiries and entering contractual commitments onbehalf
of the Company or the Consortium as the case maybe. Any and all limitations on the Authority of
the designated person(s) should be detailed in the Proposal.

3.4 Change in Ownership

341

3.4.2

Subject to Clause 3.2, by submitting the Bid, the Bidder acknowledges that it was pre-qualifiedand
short-listed on the basis of Technical Capacity and Financial Capacity of those of its Consortium
Members who shall, hold equity share capital of not less 26% of the subscribed and paid-up
equity of the Concessionaire for a period of 5 years from COD, and thereafter theLead Member
must hold a minimum equity share capital of 26% of the subscribed and paid- up equity of the
Concessionaire till the 10" anniversary of COD.

By submitting the Bid, the Bidder shall be deemed to have acknowledged and agreed that in the
event of a change in control of an Associate whose Technical Capacity and/or Financial Capacity
was taken into consideration for the purposes of short-listing and pre-qualification under and in
accordance with this RFP, the Bidder shall be deemed to have knowledge of thesame and shall
be required to inform the Authority forthwith along with all relevant particulars about the same
and the Authority may, in its sole discretion, disqualify the Bidderor withdraw the LOA from the
Selected Bidder, as the case may be. In the event such changein control occurs after signing of
the Agreement, it would, notwithstandinganything to the contrary contained in the Agreement,
be deemed to be a breach of the Agreement, and the same shall be liable to be terminated
without the Authority being liable in any manner whatsoever to the Concessionaire. In such an
event, notwithstanding anything to the contrary contained in the Agreement, the Authority shall
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be entitled to forfeit and appropriate the Bid / Proposal Security or Performance Security, as the
case may be, as Damages, without prejudice to any other right or remedy that may be available
to the Authority under the Bidding Documents and/ or the Agreement or otherwise.

3.5 Number of Bids and costs thereof

351

3.5.2

Each Bidder shall submit only 1 (One) Bid / Proposal. Violation of this shall lead to
disqualification of the Bidder.

All Bidders are required to submit a detailed Proposal (the “Proposal” or “Bid”) in accordance
with the guidelines set forth in this RFP Document. The cost of preparation of Proposal and
related expenses shall be borne by the Bidders themselves.

3.6 Site visit and verification of information

3.6.1

3.6.2

3.6.3

The Bidders shall be deemed to have conducted a due diligence exercise with respect to all
aspects of the Project when they submit the Proposal. Interested Bidders are invited to visit and
inspect the Asset at their own expense. Failure to investigate fully the Asset shall not be a valid
ground to relieve the Bidder after the submission of its Bid/ Proposal or relieve the Bidder from
any responsibility for estimating the difficulty or costs of successfully completing the Project.

It shall be deemed that by submitting a Bid, the Bidder has:

a. made a complete and careful examination of the Bidding Documents;

b. received all relevant information requested from the Authority;

c. accepted the risk of inadequacy, error or mistake in the information provided in the
Bidding Documents or furnished by or on behalf of the Authority relating to any of the
matters referred to in this RFP;

d. satisfied itself about all matters, things and information including matters referred to in
Clause3.6 hereinabove necessary and required for submitting an informed Bid, execution
of the Project in accordance with the Bidding Documents and performance of all of its
obligations thereunder;

e. acknowledged and agreed that inadequacy, lack of completeness or incorrectness of
information provided in the Bidding Documents or ignorance of any of the matters
referred to in Clause3.6 hereinabove shall not be a basis for any claim for compensation,
damages, extension of time for performance of its obligations, loss of profits etc. from the
Authority, or a ground for termination of the Agreement by the Concessionaire;

f. acknowledged that it does not have a Conflict of Interest; and

g. agreed to be bound by the undertakings provided by it under and in terms hereof.

The Authority shall not be liable for any omission, mistake or error in respect of any of the above
or on account of any matter or thing arising out of or concerning or relating to RFP, theBidding
Documents or the Bidding Process, including any error or mistake therein or in any information
or data given by the Authority.

3.7 Verification and Disqualification

371

The Authority reserves the right to verify all statements, information and documents submitted
by the Bidder in response to the RFP and the Bidder shall, when so required by the Authority,
make available all such information, evidence and documents as may be necessary for such
verification. Any such verification or lack of such verification, by the Authority shall not relieve
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the Bidder of its obligations or liabilities hereunder nor will it affect any rights of the Authority
thereunder.

3.8 Right to accept or reject any or all Bids/ Bids

3.8.1 The Authority reserves the right to reject any / all Proposals including the Highest Proposal or
withdraw the invitation of the Proposal at any stage without citing any reason. Nothing
contained herein shall confer any right upon a Bidder or create any obligation / liability uponthe
Authority of any type whatsoever.

B. Documents

3.9 Contents of the RFP
3.9.1 This RFP comprises the Disclaimer set forth hereinabove, the contents as listed below, andwill
additionally include any Addenda issued in accordance with Clause 3.11.

Instruction to Bidders (ITB)
Section 1: Invitation for ProposalSection 2: Project Details
Section 3: Instructions for BiddingSection 4: Evaluation of Bids
Section 5: Fraud and Corrupt PracticesSection 6: Pre-Bid Conference
Section 7: Miscellaneous

Appendices
A — Letter of Bid & Interest
B — General Information of the BidderC— Affidavit
D1- Format for Power of Attorney for Authorized Signatory
D2 — Format of Power of Attorney by each Member of Consortium in favour of Lead
Member
E— Minimum Eligibility Criteria
F— Acknowledgement Letter (to be submitted by each Member of Consortium)
G — Statement of Legal Capacity
H — Format of Bank Guarantee towards Bid / Proposal Securityl — Draft Consortium
Agreement

J — Format for Financial Proposal
The draft Agreement, along with Schedules, provided by the Authority as part of the bidding

documents shall be deemed to be part of this RFP.

3.10 Clarifications

3.10.1 Bidders requiring any clarification on the RFP may notify the Authority in writing by speed post/
courier/ e-mail at the address provided in Clausel.4. They should send in their queries on or
before the date mentioned in the Schedule of Bidding Process specified in Clausel.2. The
responses will be published online on the website only. The Authority will publish all the queries
and its responses thereto on the website without identifying the source of queries.

3.10.2 The Authority shall endeavor to respond to the questions raised or clarifications sought by the
Bidders. However, the Authority reserves the right not to respond to any question or provide
any clarification, in its sole discretion, and nothing in this Clause shall be taken or read as
compelling or requiring the Authority to respond to any question or to provide any clarification.
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3.10.3 The Authority may also on its own motion, if deemed necessary, issue interpretations and
clarifications to all Bidders. All clarifications and interpretations issued by the Authority shall be
deemed to be part of the Bidding Documents. Verbal clarifications and information given by
Authority or its employees or representatives shall not in any way or manner be binding onthe
Authority.

3.11 Amendment of RFP

3.11.1 At any time prior to the Bid / Proposal Due Date, Authority may for any reason, whether at its
own initiative or in response to clarifications requested by a Bidder, modify the RFP Document
through the issuance of Addenda.

3.11.2 Any Addendum and Corrigendum thereto, thus issued shall be part of the RFP and shall be
published online only. The Authority will assume no responsibility for receipt of the Addendum
and Corrigendum.

3.11.3 To give prospective Bidders reasonable time in which to take any Addendum and/or
Corrigendum into account in preparing their bids, the Authority may, at its sole discretion,
extend the Due Date.

C. Preparation and Submission of Bid

3.12 Language

3.12.1 The Proposal and all related correspondence and documents shall be written in English
language. If any supporting document attached to the Bid is in any other language, the same will
be supported by its English true translation and in case of any ambiguity the translation shall
prevail.

3.12.2 Any currency for the purpose of the Proposal / Bid shall be in form of Indian National Rupee
(INR).

3.13 Format and signing of Bid
3.13.1 The Bidder shall provide all the information sought under this RFP. The Authority will evaluate
only those Bids that are received in the required formats and complete in all respects.

3.13.2 The Bid shall be typed or written in indelible ink and signed by the authorized signatory of the
Bidder who shall also initial each page, in blue ink. In case of printed and published documents,
only the cover shall be initialled. All the alterations, omissions, additions or any other
amendments made to the Bid shall be initialled by the person(s) signing the Bid.

3.14 Sealing, Marking and Submission Proposals /Bids
The Proposals shall be submitted both as Hard Copy and Online.

3.14.1 Submission of Hard Copies / Physical Copies
The Proposals shall be sealed, marked and submitted as explained below:

1. Envelope No.1lcontaining the Bid / Proposal Security and the receipt of online paymentof
Bid Document Fee shall be marked as “Proposal Fee”.
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2. Envelope No. 2: containing the original documents pertaining to technical proposal shallbe

sealed and marked as “Technical Proposal” and shall contain the following —

® o o T o

> @ o

Note:

Letter of Application and Interest (As per Format A);

General Information of the Bidder (As per Format B);

Affidavit (As per Format C);

Power of Attorney for Authorized Signatory (as per Format D1);
Power of Attorney by each Member of the Consortium in favour of LeadMember
(as per Format D2), if applicable;

Minimum Eligibility Criteria (As per Format E);
Acknowledgement (As per Format F);

Statement of Legal Capacity (As per Format G);

Consortium Agreement (as per Format 1), if applicable;
Supporting documents (duly signed) such as:

i. Certificate of Registration / Incorporation

ii. Annual Reports and Audited financial statements for 3 out of last 5 (five)
financial years showcased i.e., 2018-19, 2019-20, 2020-21, 2021-22 and 2022-
23

iii. Supporting documents to support Technical Capacity (as per Clause 3.2.6)

a. Financial Proposal shall be submitted ONLINE ONLY and not in hard copy.

b. All the above envelopes shall be enclosed in an outer cover / envelope marked as

“Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with
Heli Operations at Abbott Mount on PPP Mode”.

c. The Outer Envelope shall be addressed to:CEO,
Uttarakhand Tourism Development Board (UTDB)
Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC HelipadGarhi Cantt, Dehradun-
248003 (India)

The hard copies / Physical bid shall be submitted to the above address on or above the Bid Due

Date (Physical) as per Clause 1.2. It is being clarified here that the information as asked from the

Bidder should be in the format as provided.

If the envelope is not sealed and marked, as instructed above, the Authority assumes no

responsibility for the misplacement or premature opening of the Proposal submitted. In that case,

the prematurely opened Proposals will be rejected. Any Proposal received by the Authority after

the Proposal / Bid Due Date will be liable for rejection.

3.14.2 Submission of Online Bids
a) The following shall be submitted online:

e Bid Document Fee

e Scanned copy of the Original Technical Proposal

e Scanned copy of the Bid / Proposal Security
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3.15 Late Bids
Bids received by the Authority after the specified time on the Bid Due Date shall not be eligiblefor

3.16

Financial Proposal

b) The Bidder shall submit the above documents on-line through e-portal uktenders.gov.in,

before the Bid Due Date (online submission). Authority shall not be liable to opening of

Online Bid of a Bidder in case the Bidder fails to submit its Technical Bid in the physical form

as per Clauses 3.14.1 above, and the Bid of the particular Bidder shall be straightwayrejected.

c) Process of Online Submission

Vi.

Before uploading their Bid, the Bidders are advised to familiarize themselves withthe
uploading process as detailed out on the e-tendering portal.

For participation in the e-tendering process, the Bidders need to register
themselves on e-tendering portal of the Government of Uttarakhand i.e.
uktenders.gov.in and get issued Digital Class 3 signatures. TheBidder may be required
to submit its documents including GST Certificate, PAN Card etc. at the time of
registration. This Process may be take some time. Hence, the Bidder is advised tod
undertake and complete registration at least a week in advance of the Bid Due Date.

In case the Bidder is a Consortium, the Lead Member of the Consortium shall register

itself and submit the Bid.

On registration. they shall be provided User ID and a system generated password
enabling them to download/ submit their Bid, along with Digital System Certificate
(DSC). For any clarification/ difficulty regarding e-tendering process they can contact
[E-tender Assistance Phone Number i.e.,, 0120-4001 002, 0120-4001 005 or 0120-
4493395].

Bids without digital signatures shall not be accepted by the electronic tendering
system.

Bids must be submitted on-line through e-portal before the specified time (to be
counted as per server clock). The Bidders should endeavour to submit their bids well
in advance of the due time. The Authority shall not be responsible for the failure in
submission of the bid for any reason including due to poor internet connection or
network congestion or malfunction of the e-portal.

consideration and shall be summarily rejected.

Modifications/ Substitution/ Withdrawal of Bids

The Bidder may modify, substitute or withdraw its Bid after submission, provided that written
notice of the modification, substitution or withdrawal is received by the Authority prior to the Bid
Due Date. No Bid shall be modified, substituted or withdrawn by the Bidder on or after theBid Due
Date.

The modification, substitution or withdrawal notice shall be prepared, sealed, marked, and
delivered in accordance with Clause3.14, with the envelopes being additionally marked
“MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL", as appropriate.

Any alteration/ modification in the Bid or additional information supplied post the Bid Due Date,
unless the same has been expressly sought for by the Authority, shall be disregarded.
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3.17

3.18

3.19

3.20

D.
3.21

Rejection of Bids

Notwithstanding anything contained in this RFP, the Authority reserves the right to reject any Bid
and to annul the Bidding Process and reject all Bids at any time without any liability or any
obligation for such acceptance, rejection or annulment, and without assigning any reasons
thereof. In the event that the Authority rejects or annuls all the Bids, it may, in its sole discretion,
invite all eligible Bidders to submit fresh Bids hereunder.

The Authority reserves the right not to proceed with the Bidding Process at any time, without
notice or liability, and to reject any Bid without assigning any reasons thereof.

Validity of Bids

The Proposal shall remain valid for a period not less than 180 (one hundred and eighty) days from
the Proposal Due Date (the “Proposal Validity Period”). The Authority reserves the right toreject
any Proposal that does not meet this requirement. Proposal Validity Period shall be extended for a
specified additional period at the request of the Bidder to the Bidder Authority.

A Bidder agreeing to the request will not be allowed to modify his Proposal but would be required
to extend the validity of his Bid / Proposal Security for the period of extension. The Proposal
Validity Period for the Proposal / Bid submitted by the Selected Bidder shall be extended till the
date of execution of the agreement.

Confidentiality

Information relating to the examination, clarification, evaluation and recommendation for the
short-listed Bidders shall not be disclosed to any person not officially concerned with the process.
The Authority shall treat all information submitted as part of all Proposals confidentialand shall
insist that all those who have access to such material also treat it in confidence. The Authority
shall not divulge any such information unless it is ordered to do so by any governmentauthority that
has the power under law to require its disclosure or due to statutory compliances.

Correspondence with the Bidder
Save and except as provided in this RFP, the Authority shall not entertain any correspondence
with any Bidder in relation to acceptance or rejection of any Bid.

Bid / Proposal Security

Bid / Proposal Security

The Bid / Proposal shall be accompanied by a Bid / Proposal Security for a value of INR 60 Lakh
(Rupees Sixty Lakh Only) (as per Appendix A — Letter of Bid & Interest), payable in the manneras
described in 3.1.3.

Any Proposal submitted without the Bid / Proposal Security or not in the form as specified inthe
RFP Document shall be declared non-responsive and shall be summarily rejected.

The Authority shall not be liable to pay any interest on the Bid / Proposal Security. The Bid /
Proposal Security shall be forfeited by the Authority in the following cases:

a) Ifthe Bidder withdraws its Bid / Proposal after Technical Proposal opening and during
the Proposal Validity Period.

Volume 1 — Instructions to Bidders (ITB) Page 30 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

b) If the Bidder engages in corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice.

c) Incase of a Selected Bidder, if the Bidder fails within the specified time limit, to signand
return the duplicate copy of the LOA.

d) In case of a Selected Bidder, if the Bidder fails within the specified time limit, to signthe
Agreement.
e) Incase of a Selected Bidder, if the Bidder fails within the specified time limit to furnishthe
required Performance Security.
Note:
Bid / Proposal Security of only H1, H2 & H3 Bidders would be retained till the Agreement is signed between
the Selected Bidder and the Authority. The Bid / Proposal Security of other Bidders wouldbe returned, without
interest, within 60 (Sixty) day of opening of Financial Proposals.

The Bid / Proposal Security of the Selected Bidder will be retained till the later of
i) signing of Agreement between the Selected bidder and the Authority, or
ii) submission of Performance Security.

3.22 Performance Security
The Selected Bidder, for due and faithful performance of its obligations under the Agreement,
shall be required to provide “Performance Security” as per Article 9 of the Draft Agreement.
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4 Evaluation of Bids

4.1

Opening and Evaluation of Bids

The received Technical Proposals shall be opened, by the tender opening committee of the
Authority, in presence of the Bidders at scheduled time on the Bid Due Date, unless intimated
otherwise. The date for opening of Financial Proposals shall be intimated in advance to the
Technically Qualified bidders.

The Authority, reserves the right to reject any Proposal, if

a)
b)

c)
d)
e)
f)

It is not signed, sealed and marked as stipulated in Clause3.14.

The information and documents have not been submitted as requested and in the
formats specified in the RFP Document.

There are inconsistencies between the Proposal and the supporting documents.

It does not mention the Proposal Validity Period as set out in Clause3.18.

There are conditions proposed with the Technical and/or Financial Proposals.

It provides the information with material deviations.

For avoidance of doubt, a material deviation or reservation is one:

a)

b)

c)

Which affects in any substantial way, the scope, quality, or performance of the
Project, or

Which limits in any substantial way, inconsistent with the RFP Document, the
Authority’s rights or the Bidder’s obligations, or

Which would affect unfairly the competitive position of other Bidders’ presenting
substantially responsive bids.

To facilitate evaluation of Bids, the Authority may, at its sole discretion, seek clarifications in

writing from any Bidder regarding its Bid.

No request for modification or withdrawal shall be entertained by the Authority in respect of such
Proposals.

The evaluation and award shall be done in 3 (three) steps as explained below:

Step — I: Qualification and Shortlisting

Step 1A: Proposals shall be tested for responsiveness as per Test of Responsivenessin
Clause4.2.

Step 1B: The Bid / Proposal Security in Envelope-1 shall be checked. Proposals
without Bid / Proposal Security shall be rejected.

Step 1C: The submission(s) in Envelope—-2 shall be checked.
e The Technical Capacity and Financial Capacity of the Bidder should besufficient
as per this RFP.
e The Proposals not meeting the prescribed Technical and Financial Capacity
criteria as per Clause 3.2.6 will be rejected outright.
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4.2

4.3

All Bidders passing Step—I of the evaluation will be considered as Technical Qualified Biddersand
shall be considered for the next stage.

Step — 2: Financial Proposal Evaluation and Selection
The Financial Proposals of only those Bidders who have passed Step—1 shall be opened in
presence of the nominees of the Authority and Bidders.

The Highest Bidder shall be declared as the Selected Bidder / Successful Bidder. Financial
Proposals of Bidders who do not qualify the Step—I of evaluation shall not be opened.

In this RFP, the term “Highest Bidder” shall mean the Bidder who is offering the highest Bid
Variable. Bidders shall be ranked H1, H2, H3, etc. in decreasing order of their financial offers, with
H1 being the Bidder quoting the highest Bid Variable. In case two Bidders quote the same Bid
Variable, the Bidder with higher turnover (as per in Clause 3.2.6) will be considered as the Highest
Bidder.

Tests of responsiveness
Prior to evaluation of Bids, the Authority shall determine whether each Bid is responsive to the
requirements of this RFP. A Bid shall be considered responsive if:
a) itisreceived as per the formats attached in Appendices;
b) it is received by the Bid Due Date including any extension thereof pursuant toClausel.2;
c) itis signed, sealed, bound together in hard cover and marked as stipulated inClause3.14;
d) itis submitted online as stipulated in Clause 3.14;
e) itis accompanied by the Bid / Proposal Security as specified in Clause3.21;
f) it is submitted as required in the RFP;
g) it contains all the information (complete in all respects) as requested in this RFP and/or
Bidding Documents (in formats same as those specified);
h) it does not contain any condition or qualification; and
i) itis not non-responsive in terms hereof.

The Authority reserves the right to reject any Bid which is non-responsive and no request for
alteration, modification, substitution or withdrawal shall be entertained by the Authority in
respect of such Bid. Provided, however, that the Authority may, in its discretion, allow the Bidder
to rectify any infirmities or omissions if the same do not constitute a material modification of the
Bid.

Selection of Bidder

Subject to the provisions of Clause3.13, the Bidder whose Bid is adjudged as responsive in termsof
Clause4.2, who meets the Minimum Eligibility Criteria as per Section3.2.6 and who is declaredas the
Highest Bidder as per Section 2.4.b., shall ordinarily be declared as the selected Bidder (the
“Selected Bidder” or “Successful Bidder”). In the event that the Authority rejects or annulsall the
Bids, it may, in its discretion, invite all eligible Bidders to submit fresh Bids hereunder.

In the event that two or more Bidders quote the same amount of Bid Variable (the “Tie Bidders”),
the Authority shall select the Bidder basis process outlined in Clause 4.1.

In the event that the Highest Bidder withdraws or is not selected for any reason in the first

Volume 1 — Instructions to Bidders (ITB) Page 33 of 64



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode

4.4

4.5

4.6

instance (the “first round of bidding”), the Authority may either cancel the bid process or
alternately, invite all the remaining Bidders to revalidate or extend their respective Bid / Proposal
Security, as necessary, and match the Bid of the aforesaid Highest Bidder (the “secondround of
bidding”). If in the second round of bidding, only one Bidder matches the Highest Bidder, it shall
be the Selected Bidder. If two or more Bidders match the said Highest Bidder in the second round
of bidding, then the Bidder whose Bid was higher as compared to other Bidder(s) in the first round
of bidding shall be the Selected Bidder. For example, if the third andfifth highest Bidders in the first
round of bidding offer to match the said Highest Bidder in the second round of bidding, the said
third highest Bidder shall be the Selected Bidder.

In the event that no Bidder offers to match the Highest Bidder in the second round of bidding as
specified above, the Authority may, in its discretion, invite fresh Bids (the “third round of bidding”)
from all Bidders except the Highest Bidder of the first round of bidding, or annul the Bidding
Process, as the case may be. In case the Bidders are invited in the third round of bidding to
revalidate or extend their Bid / Proposal Security, as necessary, and offer fresh Bids, they shall be
eligible for submission of fresh Bids provided, however, that in such third round of bidding only
such Bids shall be eligible for consideration which are higher than the Bid of the second highest
Bidder in the first round of bidding.

After selection, a Letter of Award (the “LOA”) shall be issued, in duplicate, by the Authority to the
Selected Bidder and the Selected Bidder shall, within 7 (seven) days of the receipt of the LOA, sign
and return the duplicate copy of the LOA in acknowledgement thereof. In the event the duplicate
copy of the LOA duly signed by the Selected Bidder is not received by the stipulated date, The
Authority may, unless it consents to extension of time for submission thereof, appropriate the Bid
/ Proposal Security of such Bidder as Damages on account of failure of the Selected Bidder to
acknowledge the LOA, and the next eligible Bidder may be considered.

After acknowledgement of the LOA as aforesaid by the Selected Bidder, the Authority shall cause
the Concessionaire to execute the Agreement within the period prescribed in Clause 1.2. The
Selected Bidder shall not be entitled to seek any deviation, modification or amendment in the
Agreement.

Avoidance of Contact during Bid Evaluation

Bids shall be deemed to be under consideration immediately after they are opened and until such
time the Authority makes official intimation of award/ rejection to the Bidders. While theBids are
under consideration, Bidders and/ or their representatives or other interested parties are advised
to refrain, save and except as required under the Bidding Documents, from contacting by any
means, the Authority and/ or their employees/ representatives on matters related to the Bids
under consideration.

Bids of other Bidders

The Authority shall return the Bid/ Proposal Security received from the Bidders who have not
qualified in Step—I of the evaluation, within 60 (sixty) days of opening of the Technical Proposal.The
Bid / Proposal Security shall be returned without payment of any interest.

Termination of Agreement
The Selected Bidder shall be required to comply with all provisions of the RFP at all times. Non-
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compliance to provisions of the Agreement, including non-submission of Performance Security
before signing of Agreement, shall be considered as event of Selected Bidder / Concessionaire
default and result in termination of Agreement and forfeiture of Bid / Proposal Security thereof.
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5 Fraud and Corrupt Practices

The Bidders and their respective officers, employees, agents and advisers shall observe the
highest standard of ethics during the Bidding Process and subsequent to the issue of the LOA and
during the subsistence of the Agreement. Notwithstanding anything to the contrary contained
herein, or in the LOA or the Agreement, the Authority may reject a Bid, withdraw the LOA, or
terminate the Agreement, as the case may be, withoutbeing liable in any manner whatsoever to
the Bidder or Concessionaire, as the case may be, if it determines that the Bidder or
Concessionaire, as the case may be, has, directly or indirectly or through an agent, engaged in
corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice
in the Bidding Process. In such an event, the Authority shall be entitled to forfeit and appropriate
the Bid / Proposal Security or Performance Security, as the case may be, as Damages, without
prejudice to any other right or remedy that may be available to the Authority under the Bidding
Documents and/ or the Agreement, or otherwise.

Without prejudice to the rights of the Authority under Clause Ohereinabove and the rights and
remedies which the Authority may have under the LOA or the Agreement, or otherwise if a Bidder
or Concessionaire, as the case may be, is found by the Authority to have directly or indirectly or
through an agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice during the Bidding Process, or after the issue
of the LOA or the execution of the Agreement, such Bidder or Concessionaire shall not be eligible
to participate in any tender or RFP issued bythe Authority during a period of 2 (two) years from
the date such Bidder or Concessionaire, as the case may be, is found by the Authority to have
directly or indirectly or through an agent, engaged or indulged in any corrupt practice, fraudulent
practice, coercive practice, undesirablepractice or restrictive practices, as the case may be.

For the purposes of this clause, the following terms shall have the meaning hereinafter
respectively assigned to them:

a) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the actions of any person connected withthe
Bidding Process (for avoidance of doubt, offering of employment to or employing or
engaging in any manner whatsoever, directly or indirectly, any official of the Authority
who is or has been associated in any manner, directly or indirectly, with the Bidding
Process or the LOA or has dealt with matters concerning the Agreement or arising
therefrom, before or after the execution thereof, at any time prior to the expiry of one
year from the date such official resigns or retires from or otherwise ceases to be in the
service of the Authority, shall be deemed to constitute influencing the actions of a
person connected with the Bidding Process);

b) “fraudulent practice” means a misrepresentation or omission of facts or suppression of
facts or disclosure of incomplete facts, in order to influence the Bidding Process;

c) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any person or property to influence any person’s participation or
action in the Bidding Process;

d) “undesirable practice” means (i) establishing contact with any person connected with
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or employed or engaged by the Authority with the objective of canvassing, lobbying or in
any manner influencing or attempting to influence the Bidding Process; or (ii) having a
Conflict of Interest; and

e) “restrictive practice” means forming a cartel or arriving at any understanding or
arrangement among Bidders with the objective of restricting or manipulating a full and
fair competition in the Bidding Process.
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6 Pre-Bid Conference
Pre-Bid Conference for the interested Bidders shall be convened at the designated date, time and
place. A maximum of two representatives of each Bidder shall be allowed to participate on
production of authority letter from the Bidder.

During the course of Pre-Bid Conference, the Bidders will be free to seek clarifications and make
suggestions for consideration of the Authority. The Authority shall endeavour to provide
clarifications and such further information as it may, in its sole discretion, consider appropriatefor
facilitating a fair, transparent and competitive Bidding Process.
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7 Miscellaneous
The Bidding Process shall be governed by, and construed in accordance with, the laws of India and
the Courts in Dehradun shall have exclusive jurisdiction over all disputes arising under, pursuant to
and/ or in connection with the Bidding Process.

The Authority, in its sole discretion and without incurring any obligation or liability, reserves the
right, at any time, to;
a) suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating thereto;
b) consult with any Bidder in order to receive clarification or further information;
c) retain any information and/ or evidence submitted to the Authority by, on behalf of, and/or
in relation to any Bidder; and/ or
d) independently verify, disqualify, reject and/ or accept any and all submissions or other
information and/ or evidence submitted by or on behalf of any Bidder.

It shall be deemed that by submitting the Bid, the Bidder agrees and releases the Authority, its
employees, agents and advisers, irrevocably, unconditionally, fully and finally from any and all
liability for claims, losses, damages, costs, expenses or liabilities in any way related to or arising
from the exercise of any rights and/ or performance of any obligations hereunder, pursuant
hereto and/ or in connection with the Bidding Process and waives, to the fullest extentpermitted
by applicable laws, any and all rights and/ or claims it may have in this respect, whether actual or
contingent, whether present or in future.
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8 Appendices

A. Letter of Bid & Interest
(To be signed and submitted by the Bidder’s authorized signatory on Bidder’s Letter Head)

To,

[CEO,]

Uttarakhand Tourism Development Board (UTDB)

Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC Helipad
Garhi Cantt, Dehradun-248003 (India)

Subject: Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli
Operations at Abbott Mount on PPP Mode
Dear Sir,

1. With reference to your RFP document dated ****** |/we, having examined the Bidding
Documents and understood their contents, hereby submit my/our Bid(s) for the aforesaid
Project. The Bid(s) is(/are) unconditional and unqualified.

2. 1/We offer a Bid Security of .................. (Rupees ......... ) to the Authority.

3. | /We acknowledge that Uttarakhand Tourism Development Board (UTDB), hereinafter
called ‘the Authority’ will be relying on the information provided in the Bid and the
documents accompanying the Bid for selection of the Concessionaire for the aforesaid
Project, and we certify that all information provided therein is true and correct: nothing
has been omitted which renders such information misleading; and all documents
accompanying the Bid are true copies of their respective originals.

4. This statement is made for the express purpose of our selection as Concessionaire for the
aforesaid Project.

5. 1/We shall make available to the Authority any additional information it may find
necessary or require to supplement or authenticate the Bid.

6. |/We acknowledge the right of the Authority to reject our Bid without assigning any
reasons or otherwise and hereby waive, to the fullest extent permitted by applicable law,
our right to challenge the same on any account whatsoever.

7. 1/We certify that in the last three years, we / any of our Consortium Members or our/
their Associates have neither failed to perform on any contract, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial pronouncement or
arbitration award, nor been expelled from any project of contract by any public authority
nor have had any contract terminated by any public authority for breach on our part.
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8. |/We declare that:

a. |/We have examined and have no reservations to the Bidding Documents,
including any Addendum issued by the Authority; and

b. 1/We do not have any conflict of interest in accordance with the RFP document;
I/We have not directly or indirectly or through an agent engaged or indulged in
any corrupt practice, fraudulent practice, coercive practice, undesirable practice
or restrictive practice, as defined in Section 5 of the RFP document, in respect of
any tender or request for Proposal issued by or any agreement entered into with
the Authority or any other public-sector enterprise or any government, Central
or State;

d. I/We confirm that I/we are not blacklisted with any Ministry or Department of
the Central Government, or by any of the State Governments / UT as on date.
We further confirm that we will inform the Authority immediately in case of any
change in this situation.

e. |/We hereby certify that we have taken steps to ensure that in conformity with
the provisions of Section 5 of the RFP, no person acting for us or on our behalf
has engaged or will engage in any corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice;

9. | /We understand that you may cancel the Bidding Process at any time and that you are
neither bound to accept any Bid that you may receive not to invite the Bidders to Bid for
the Project, without incurring any liability to the Bidders.

10. The Authority and its authorized representatives are hereby authorized to conduct any
inquiries / investigation to verify the statements, documents and information submitted
in connection with the Bid and to seek clarification from our banker regarding any
financial and technical aspects. This letter of Bid will also serve as authorization to any
individual or authorized representative of any institution referred to the supporting
information, to provide such information deemed necessary as requested by yourselves
to verify statements and information provided in the Bid or with regard to the resources,
experience and competence of the Bidder.

11. I/We believe that I/we satisfy the Technical Capacity and Financial Capacity for the
Asset, and meet the requirements as specified in the RFP document.

12. | /We declare that we/any Member of the Consortium, or out/its Associates are not a
Member of a/any other Consortium submitting a Bid for the Project.

13. I/We certify that in regard to matters other than security and integrity of the country,
we/any Member of the Consortium or any of our/their Associates have not been
convicted by a Court of Law or indicted or adverse orders passed by a regulatory authority
which could cast a doubt on our ability to undertake the Project or which relates to a
grave offence that outrages the moral sense of the community.
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14. I/We further certify that in regard to matters relating to security and integrity of the
county, we/any Member of the Consortium or any of our/their Associate have not been
charge-sheeted by any agency of the Government or convicted by a Court of Law.

15. I/We further certify that no investigation by a regulatory authority is pending either
against us or against our Associates or against our CEO or any of our
directors/managers/employees.

16. I/We undertake that in case due to any change in fact or circumstances during the Bidding
Process, we are attracted by the provisions of disqualification in terms of the guidelines
referred to above, we shall intimate the Authority of the same immediately.

17. {I/We acknowledge and undertake that our Consortium will be selected based on the
basis of Technical Capacity and Financial Capacity of those of its Members who shall hold
equity share capital of not less than 26% (Lead Member and Non-Lead Member
respectively) of the subscribed and paid-up equity of the Concessionaire for a period of
5 years from COD, and thereafter the Lead Member must hold a minimum equity share
capital of 26% of the subscribed and paid-up equity of the Concessionaire till the 10®"
anniversary of COD.} We further agree and acknowledge that the aforesaid obligation
shall be in addition to the obligations contained in the Agreement in respectof Change
in Ownership.

18. | /We acknowledge and agree that in the event of a change in control of Associates whose
Technical Capacity and/or Financial Capacity was taken into consideration for the
purposes of selection under and in accordance with the RFP, |/We shall inform the
Authority forthwith along with all relevant particulars and the Authority may, in its sole
discretion, disqualify us or withdraw the Letter of Award, as the case may be. I/We
further acknowledge and agree that in the event such change in control occurs after
signing of the Agreement but prior to Financial Close of the Project, it would,
notwithstanding anything to the contrary contained in the Agreement, be deemed a
breach of thereof and the Agreement shall be liable to be terminated without the
Authority being liable to us in any manner whatsoever.

19. I/We understand that the Selected Bidder shall either be an existing Company
incorporated under the Indian Companies Act, 2013 or shall incorporate as such prior to
execution of the Agreement.

20. I/We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever otherwise arising to challenge or question any decision taken by the
Bidding Process itself, in respect of the above-mentioned Project and the terms and
implementation thereof.

21. In the event of my/our being declared as the Selected Bidder, |/we agree to enter into a
Agreement in accordance with the draft that has been provided to me/us prior to the
Bid Due Date. We agree not to seek any changes in the aforesaid draft and
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22.

23.

24.

25.

26.

27.

28.

agree to abide by the same.

| /We have studied all the Bidding Documents carefully and also visited the Hospital(s).
We understand that except to the extent as expressly set forth in the Agreement, we
shall have no claim, right or title arising out of any documents orinformation provided
to us by the Authority or in respect of any matter arising out of or relating to the
Bidding Process including the award of Concessionaire Rights.

The Bid / Proposal Security is enclosed in the Envelope—1 marked “Bid / Proposal
Security”.

I/We agree and understand that the Bid is subject to the provisions of the Bidding
Documents. In no case, | /We shall have any claim or right of whatsoever nature if the
Project/Agreement is not awarded to me/us or our Bid is not opened or rejected.

The Bid Variable has been quoted by me/us after taking into consideration all the terms
and conditions stated in the RFP, draft Agreement, our own estimates of cost and
demand and after a careful assessment of the site and all the conditions that may affect
the project cost and implementation of the Project.

I/We agree and undertake to abide by all the terms and conditions of the RFP document.

I/We shall keep this offer valid for 180 (one hundred and eighty) days from the Bid Due
Date specified in the RFP or extension thereof as per the RFP.

{We, the Consortium Members agree and undertake to be jointly and severally liable for
all the obligations of the Concessionaire under the Agreement till occurrenceof Financial
Close in accordance with the Agreement.}

Authorized signatory Date:
Name and seal of Bidder Place:
Note: In case the Bidder is not a consortium, please delete the applicable clauses related to

Consortium.
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B. General Information of the Bidder

(To be printed on A4 paper and signed by the Bidder’s authorized signatory)

1. Details of Bidder (To be given separately by each Consortium member, in case the Bidder is a
Consortium)

a.

b
c.
d.
e

Name:

Legal Status:

Country of incorporation:

Address of the corporate headquarters (if any) in India:
Year of Incorporation:

2. Details of individual(s) who will serve as the point of contact / communication for the
Authority within the Company:

a.

oo 0T

Name:

Designation:

Company:

Address:

Telephone Number and Fax Number:
E-Mail Address:

3. In case of Consortium:

a. Information above (1 & 2) should be provided for all the members of the Consortium.
b. Information regarding role of each member should be provided:
Sr. No. Name of Member Equity Stake Role*
1
2
3

* Specify whether Lead Member / Ordinary Member

4. Details of Associates, whose credentials are counted as part of Minimum Eligibility Criteria:

Signed by:

(Name of the Authorised Signatory)
For and on behalf of

(Name of the Bidder)

Designation

Place:
Date:
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C. Affidavit
(To be executed on a Stamp Paper of INR 100; To be Notarized)
(To be given separately by each Consortium member, in case the Bidder is a Consortium)

l, , s/o , resident of , the (insert designation) of the

(insert name of the Bidder), do solemnly affirm and state as follows:

1. That | am the authorized signatory of (insert name of Company/ Consortium)
(hereinafter referred to as “Bidder / Consortium Member”) and | am duly authorized by the
bidder organization / Consortium to swear and depose this Affidavit on behalf of the bidder
organization / Consortium.

2. That | have submitted information with respect to our eligibility for the Request for Proposal
(RFP) for Appointment of concessionaire for Development, Operations & Maintenance of
Himalayan Luxury Eco-Adventure Park with Heli Operations at Abbott Mount on PPP Mode
(hereinafter referred to as “Project”) and | further state that all the said information
submitted by us is accurate, trueand correct and is based on our records available with us.

3. That, we hereby also authorize and request any bank, authority, person or firm to furnish any
information, which may be requested by the Authority to verify our credentials / information
provided by us under this tender and as may be deemed necessary by the Authority.

4. That if any point of time including the Project Tenure, in case of the Authority, requests any
further / additional information regarding our Financial and / or Technical capabilities, orany
other relevant information, we shall promptly and immediately make available such
information accurately and correctly to the satisfaction of the Authority.

5. That, we fully acknowledge and understand that furnishing of any false or misleading
information by us in our RFP shall entitle us to be disqualified from the tendering process for
the said Project. The costs and risks for such disqualification shall be entirely borne by us.

6. That all the terms and conditions of the Request for Proposal (RFP) Document have been duly
complied with.

DEPONENT
(Name, Designation and Address)

VERIFICATION:

I, the above-named deponent, do verify that the contents of paragraphs 1 to 6 of this affidavit are true
and correct to my knowledge. No part of it is false and nothing material has been concealed.

Verified at , on this day of ,2024.

DEPONENT
(Name, Designation and Address)
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D. Power of Attorney
(D-1): Format for Power of Attorney for Authorized Signatory
(To be executed on a Stamp Paper of INR 100; To be Notarized)

Know all men by these presents, We/ | ......ccccoecvveecveeiieecceeecneenns (name and address of the registered
office) do hereby constitute, appoint and authorize Mr./Ms...........cccuu.... (name and residential
address) as our attorney, to do in our name and on our behalf, all such acts, deeds and things necessary
in connection with or incidental to our Bid/ Proposal for the project envisaging “Development,
Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at
Abbott Mount on PPP Mode” including signing and submission of all documents and providing
information/responses to the Authority representing us in all matters before the Authority and
generally dealing with the Authority in all matters in connection with our Bid/ Proposal for the said
Project.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorney pursuant to this
Power of Attorney and that all acts, deeds and things done by our aforesaid attorney shall always be
deemed to have been done by us.

........................ (Signature)

(Name, Title and address) of the Attorney

Note:

The mode of execution of the Power of Attorney should be in accordance with the procedure, if any, laid down
by the applicable law and the charter documents of the executant(s) and when it is so required the same should
be under common seal affixed in accordance with the required procedure.
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D-2: Power of Attorney by Each Member of the Consortium in favour of Lead Member
(To be executed on a Stamp Paper of INR 100; To be Notarized)
(To be given separately by each Consortium member, in case the Bidder is a Consortium)

POWER OF ATTORNEY
TO WHOMSOEVER IT MAY CONCERN

WHEREAS we have decided to participate in the bidding process for “Development, Operations &
Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations at Abbott Mount on

PPP Mode” (the “Project”) as member of ---------- [name of the Consortium] independently, we, ------
——————————————— [name of authorising company/agency], a incorporated
under the laws of ------------------ , the registered address of which is--------------- , to lawfully represent

and act on our behalf as the Lead Member of the Consortium to sign any qualification statement,
Proposal, conduct negotiations, sign contracts, incur liabilities and receive instructions for us and on
our behalf and execute all other necessary matters in connection with the Project. We hereby confirm
that we are jointly and severally liable, together with other members of the Consortium, to
Uttarakhand Tourism Development Board (UTDB) (the “Authority”) for all of the obligations of the
Consortium in respect of our qualification statement, technical and financial Proposal for the Project,

in accordance with the RFP document for the Project issued on and as amended prior to date
hereof.
We hereby ratify and confirm that all acts done by our said attorney ------ (name of lead member) shall

be binding on us as if the same has been done by us personally.

We hereby also ratify and confirm that if we are selected as the Selected / Successful Bidder, then the
Lead Member of the Consortium shall sign the Agreement and all the Consortium members shall be
jointly and severally liable towards the Project, as per the terms and conditions stipulated in the
agreement.

IN WITNESS WHEREOF, we have hereunto set our respective hands this day of 2024 in
the presence of the following witnesses:

Witness 1 Witness 2
Signature Signature
Name Name

Address Address

By [the Authorising Company]

Signature [Signature of Authorised signing officer]
Name [Name of Authorised signing officer]
Title [Title of Authorised signing officer]
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E. Minimum Eligibility Criteria

GUIDELINES

1. The Statutory Auditor / Chartered Accountant issuing the certification for Experience of the Bidder
must hold a valid Certificate of Practice. The CA Certificate shall be accompanied with a valid UDIN.

2. For conversion of US Dollars to INR, the rate of conversion shall be INR 80 (Eighty) to a US Dollar.
In case of any other currency, the same shall first be converted to US Dollars as on the date 60
(sixty) days prior to the Bid Due Date, and the amount so derived in US Dollars shall be converted
into INR at the aforesaid rate. The conversion rate of such currencies shall be the daily
representative exchange rates published by the International Monetary Fund for the relevant
date.

3. Documentary evidence must be submitted along with the Proposal, to support Technical and
Financial Capacity claim, as per Clause 3.2.6.

4. Refer to the following format for establishing experience of Bidder.
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E-1ABid Response Sheet 1
Format for Technical Capacity
(To be submitted on A4 paper | To be signed by both Authorized Signatory and Statutory Auditor)

Technical Capacity — Criteria

Details of Past Projects Undertaken as per the technical marking criteria:

S. Name & Address Project cost Built-up area| Commence Completion | Total Period
No. of the project (excluding (in Sqm) ment Date Date of
land cost) (MM/YYYY) (MM/YYYY) Operations
/ Ongoing (months)
1
2
3
4
5
6
7
8
9
10
Note:

1. Financial Years considered for the purpose of Technical Capacity shall be 2023-2024, 2022-
23,2021-22, 2020-21, 2019-20, 2018-19, 2017-18.

2. In case the credentials of an Associate of a Bidder are used, a certificate from a qualified
external auditor, who audits the book of accounts of the Bidder, shall be provided to
demonstrate that the person is an Associate of the Bidder.

3. The form may also be submitted separately for Consortium Members, with certification by
the respective statutory auditor of each Consortium Member. In such case, the Bidder must
also submit a summary sheet, with aggregate experience of all Consortium Members, signed
and verified by the Lead Member.

4. The following documentary evidence must be submitted along with the Proposal:

a) In support of the claimed experience, the Bidder (or each Consortium Member
claiming experience) should provide certificate(s) from its statutory auditor(s) stating
the veracity of the above experience.

b) It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to exclusion of the
relevant experience.

(Signature of Authorised Signatory)
Company seal & stamp

Signature, Name, Address and Membership number of Statutory Auditor
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E-50 Bid Response Sheet
Format for Financial Capacity
(To be submitted on A4 paper | To be signed by both Authorized Signatory and Statutory Auditor)

Financial Capacity

To be mentioned separately for each Consortium Member / Associate of Bidder

Bidder / . .
. . Consortium Consortium . .
Particulars Consortium Associates, if any
Member 2 Member 3
Member 1

Turnover (Year 1)*

Turnover (Year 2)*

Turnover (Year 3)*

Aggregate Turnover

*Turnover for any 3 out of last 5 years i.e., 2018-19, 2019-20, 2020-21, 2021-22 and 2022-23

Note:
1. All the Financial numbers are to be given in Indian Rupees.
2. In case of the use of credentials of an Associate of a Bidder, a certificate from a qualified
external auditor who audits the book of accounts of the Bidder shall be provided to
demonstrate that the person is an Associate of the Bidder.

3. The form may also be submitted separately for the Consortium Members, with certification
by the respective statutory auditor of each of the Consortium Members. In such case, the
Bidder must also submit a summary sheet, with aggregate average turnover of all
Consortium Members, signed and verified by the Lead Member.

4. The following documentary evidence must be submitted along with the Proposal, to support
Financial Capacity claim:

a) The Bidder, or each Consortium Member / Associate claiming experience, shall attach
copies of the P&L, Balance sheet and Annual Reports for 3 (three) years preceding the
Bid Due Date. The financial statements must be:
a. be audited by a statutory auditor AND
b. be complete, including all notes to the financial statements.
b) It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to exclusion of the
relevant experience.

(Signature of Authorised Signatory)
Company seal & stamp

Signature, Name, Address and Membership No. of Statutory Auditor
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E-3 Bid Response Sheet 3
Certificate from the Statutory Auditor regarding Associate
OPTIONAL — IN CASE THE BIDDER HAS USED CREDENTIALS OF ITS ASSOCIATES TO MEET TECHNICAL /
FINANCIAL CAPACITY
(To be printed on Letter Head)

Based on the authenticated record of the Company, this is to certify that more than 50% (fifty per
cent) of the subscribed and paid up voting equity of (name of the Bidder/ Consortium
Member/Associate) is held, directly or indirectly?, by ....coevvuuee. (name of Associate/ Bidder/
Consortium Member). By virtue of the aforesaid share-holding, the latter exercises control over the
former, who is an Associate in terms of Clause 3.2.6 of the ITB.

A brief description of the said equity held, directly or indirectly, is given below:

{Describe the shareholding of the Bidder/ Consortium Member and the Associate. In the event the
Associate is under common control with the Bidder/ Consortium Member, the relationship may be
suitably described and similarly certified herein.}

Signature of Statutory Auditor of Bidder / Consortium Member

Signature of Authorized signing officer of the consortium member, whose Associate is certified
herein.

Signature of Authorized Signatory

LIn the case of indirect shareholding, the intervening companies in the chain of ownership should also be Associates i.e., the shareholding in
each such company should be more than 50% in order to establish that the chain of “control” is not broken.

Volume 1 — Instructions to Bidders (ITB) Page 51 of 63



Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli
Operations at Abbott Mount on PPP Mode

F. Acknowledgement Letter
(To be submitted on Company’s Letter Head by single bidder / each Consortium members
separately))

I (full name), s/o , the
(insert designation) of the
(insert name of the single Bidder / Consortium member,

in case of a Consortium), state as follows :

a. Have reviewed the entire Proposal.
Proposal submitted is in accordance with each key element of the Proposal, including, but not
limited to, its Technical and Financial components, description of the member’s responsibilities
and commitments to the Project, and the designated person(s) who will represent the Consortium
during the negotiation process.

c. Have participated in only one Proposal for a given Asset.
Each of the Consortium members will be jointly and severally liable to the Authority.

e. Acknowledges that the Authority reserves the right to reject any / all Proposals including the
highest Proposal or withdraw the invitation of the Proposal at any stage without citing any reason.

Authorised signatory Date:

Name and seal of the Bidder Place:
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G. Statement of Legal Capacity
(To be submitted on the letterhead of the Bidder / Lead Member of the Consortium)

Ref. Date:

To,

CEO,

Uttarakhand Tourism Development Board (UTDB)

Pt. Deendayal Upadhyay Paryatan Bhawan, Near ONGC Helipad
Garhi Cantt, Dehradun-248003 (India)

Dear Sir,

We hereby confirm that we/ our members in the Consortium (constitution of which has been
described in the Proposal) satisfy the terms and conditions laid out in the RFP document.

We have agreed that ........................ (insert member’s name) will act as the Lead Member of our
Consortium.
We have agreed that.............ccceees (insert individual’s name) will act as our representative/ will act

as the representative of the Consortium on its behalf and has been duly authorized to submit the RFP.
Further, the authorized signatory is vested with requisite powers to furnish such letter and
authenticate the same.

Thanking you,

Yours faithfully,
(Signature, name and designation of the authorised signatory)
For and on behalf of........ccccevevvicienines
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H. Format for Bid Security (Bank Guarantee)

BID / PROPOSAL SECURITY

UNCONDITIONAL AND IRREVOCABLE BANK GUARANTEE

Bank Guarantee No.:

ISSUER OF BANK GUARANTEE:
(Name of the Bank)

Dated:

(Hereinafter referred to as the “Bank”)

BENEFICIARY OF BANK GUARANTEE:

CEO,

Uttarakhand Tourism Development Board
(UTDB)

Pt. Deendayal Upadhyay Paryatan Bhawan,
Garhi Cantt, Dehradun-248003 (India)

NATURE OF BANK GUARANTEE:

Unconditional and irrevocable Bank Guarantee.

CONTEXT OF BANK GUARANTEE:

In pursuance of Clause 4.4 of Volume-I| of the Request for Proposal Document dated
(hereinafter referred to as the “RFP” inclusive of draft Agreement) for the Appointment of a
concessionaire for Development, Operations & Maintenance of Himalayan Luxury Eco-Adventure
Park with Heli Operations at Abbott Mount on PPP Mode (hereinafter referred to as the “Project”),
provided however, such context of the Bank Guarantee or reference to the contract in this Bank
Guarantee shall in no manner to relied upon at any stage to adversely affect or dilute the
unconditional and irrevocable nature of this Bank Guarantee.

Operative part of the Bank Guarantee:

At the request of the (name and address of the Bidder), we
, (name and address of the bank),

(hereinafter referred to as the “Bank”), do hereby unconditionally and irrevocably affirm and
undertake that we are the Guarantor and are responsible to Uttarakhand Tourism
Development Board (UTDB), Government of Uttarakhand (the “Authority”) i.e. the
beneficiary on behalf of the Bidder, up to a total sum of INR (Rupees

Only), such sum being payable by us to the Authority immediately upon

receipt of first written demand from the Authority.

We unconditionally and irrevocably undertake to pay to the Authority on an immediate basis,
upon receipt of first written demand from Authority and without any cavil or argument or
delaying tactics or reference by us to Bidder and without any need for the Authority to convey
to us any reasons for invocation of the Guarantee or to prove the failure on the part of the
Bidder to repay the amount of INR (Rupees Only), or to

show grounds or reasons for the demand or the sum specified therein, the entire sum or sums
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within the limits of INR (Rupees Only).

3. We hereby waive the necessity of the Authority demanding the said amount from Bidder prior
to serving the Demand Notice upon us.

4. We further agree and affirm that no change or addition to or other modification to the terms
of the contract, shall in any way release us from any liability under this unconditional and
irrevocable Guarantee and we hereby waive notice of any such change, addition or
modification. We further agree with the Authority shall be the sole and the exclusive judge to
determine that whether or not any sum or sums are due and payable to him by Bidder, which
are recoverable by the Authority by invocation of this Guarantee.

5. This Guarantee will not be discharged due to the change in constitution of the Bank or the
Contractor. We undertake not to withdraw or revoke this Guarantee during its
currency/validity period, except with the previous written consent of the Authority.

6. We unconditionally and irrevocably undertake to pay to the Authority any amount so
demanded not exceeding INR (Rupees Only),

notwithstanding any dispute or disputes raised by Bidder or anyone else in any suit or
proceedings before any dispute review expert, arbitrator, court, tribunal or other authority,
our liability under this Guarantee being absolute, unconditional and unequivocal. The
payment so made by us under this Guarantee to the Authority shall be a valid discharge of
our liability for payment under this Guarantee, and the Bidder shall have no claim against us
for making such payment.

7. This unconditional and irrevocable Guarantee shall remain in full force and effect and shall
remain valid until <180 days from the Proposal Due Date>.

8. This Bank Guarantee is issued by the Bank having its office at but as per the
Authority’s requirement, this Guarantee can be encashable / negotiable at the Bank’s branch
at Dehradun having address at

Notwithstanding any contained herein:

1. Our liability under this Bank Guarantee shall not exceed Indian INR (Rupees
only).
2. This unconditional and irrevocable Bank Guarantee shall be valid w.e.f. (Date of

Submission of Bid) to

We are liable to pay the guaranteed amount or any part thereof under this unconditional and
irrevocable Bank Guarantee only and only if the Authority, serves upon us a written claim or demand
on or before

Authorized Signatory (Bank)
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I. Draft Consortium Agreement
(To Be Made on Stamp Paper of Requisite Value and Notarized)

This Consortium Agreement (the “AGREEMENT”) made at on this __day of , (Year)
BY AND BETWEEN

M/s {Lead Member (Consortium Member 1)}, a

incorporated under (name of the relevant act/law of under which registered

in the Country of Registration) and having its registered office / a company incorporated under the

Laws of (hereinafter referred to as “ ", which expression shall

unless repugnant to the context or meaning thereof be deemed to mean and include its successors in
interest, subsidiaries and assigns) of the ONE PART;

AND
M/s (Consortium Member 2), a incorporated under
the and having its registered office / a company incorporated under the Laws of
(hereinafter referred to as “ ”, which expression shall unless

repugnant to the context or meaning thereof be deemed to mean and include its successors in
interest, subsidiaries and assigns) of the SECOND PART;

AND
M/s (Consortium Member 3), a incorporated under
the and having its registered office / a company incorporated under the Laws of
(hereinafter referred to as “ ", which expression shall unless

repugnant to the context or meaning thereof be deemed to mean and include its successors in
interest, subsidiaries and assigns) of the THIRD PART;

( and and shall be individually referred to as the “Party” and
jointly referred to as the “Parties” or “Consortium Members”).

WHEREAS:

A. Uttarakhand Tourism Development Board (UTDB), Government of Uttarakhand (hereinafter
referred to as the “Authority”), invited Bids/ Proposals for the work of ‘Development,
Operations & Maintenance of Himalayan Luxury Eco-Adventure Park with Heli Operations
at Abbott Mount on PPP Mode’ (hereinafter referred to as the “Project”).

B. M/s ,M/s and M/s. have agreed to
consolidate their resources and experience, and apply jointly as a Consortium (hereinafter
referred to as the “Consortium”), vide this Consortium Agreement, for the purpose of
developing and completing the Project, within time frame stipulated in the Request for
Proposal Document (hereinafter referred to as the “RFP document”).

C. M/s ,M/s and M/s. have therefore
agreed to enter into this Consortium Agreement in respect of the submission of the Bid/
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Proposal for the Project on the terms set out below.

NOW IT IS HEREBY AGREED as follows:
1. Definitions and Interpretations In this Agreement, the capitalised terms shall, unless

the context otherwise requires, have the meaning ascribed thereto under the RFP.

2. Consortium

a.

The Parties do hereby irrevocably constitute a consortium (the
“Consortium”) for the purposes of jointly participating in the Bidding Process
for the Project.

The Parties hereby undertake to participate in the Bidding Process only
through this Consortium and not individually and/ or through any other
consortium constituted for this Project, either directly or indirectly or
through any of their Associates.

3. Covenants

The Parties hereby undertake that in the event the Consortium is declared the

selected Bidder and awarded the Project, it shall incorporate a special purpose vehicle

(the “SPV”) under the Indian Companies Act, 2013 for entering into a Agreement

with the Authority and for performing all its obligations as the Concessionaire in

terms of the Agreement for the Project.

4. Role of the Parties
The Parties hereby undertake to perform the roles and responsibilities as described

below:
a.

Party of the First Part shall be the Lead member of the Consortium and shall
have the Power of Attorney from all Parties for conducting all business for
and on behalf of the Consortium during the Bidding Process and until the
Appointed Date under the Agreement when all the obligations of the SPV
shall become effective;

b. Therole of role and the responsibility of each Party for the “Project” shall be
as follows:
Name of . o
Type of Member Shareholding Role & Responsibility
Member

Consortium Member 1
(Lead Member)

Consortium Member 2

Consortium Member 3

5. Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all

obligations and liabilities relating to the Project and in accordance with the terms of

the RFP and the Agreement, till such time as the Financial Close for the
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Project is achieved under and in accordance with the Agreement.

6. Shareholding in the SPV
a. The Parties agree that the proportion of shareholding among the Parties in
the SPV shall be as follows:
First Party (Lead Member): ..%
Second Party: ....%
Third Party:.... %

b. The Parties undertake that the First Party (Lead Member) shall hold the
above-mentioned shareholding of the subscribed and paid-up equity share
capital of the SPV for a period of 5 years from COD and, thereafter, Lead
Member shall hold at least 26% (twenty -six per cent) of the subscribed and
paid-up equity share capital of the SPV till the 10" anniversary of COD.

c. The Parties undertake that the Non-Lead Member nominated at the time of
submission of the Proposal, whose credentials are counted for evaluation of
Technical Capacity and Financial Capacity, shall hold a minimum
shareholding of 26% (twenty-six percent) respectively for a period of 5 years
from COD.

d. The Parties undertake that they shall comply with all equity lock-in
requirements set forth in the Agreement.

7. Representation of the Parties
Each Party represents to the other Parties as of the date of this Agreement that:
a. Such Party is duly organised, validly existing and in good standing under the
laws of its incorporation and has all requisite power and authority to enter
into this Agreement;

b. The execution, delivery and performance by such Party of this Agreement
has been authorised by all necessary and appropriate corporate or
governmental action and a copy of the extract of the charter documents and
board resolution/ power of attorney in favour of the person executing this
Agreement for the delegation of power and authority to execute this
Agreement on behalf of the Consortium Member is annexed to this
Agreement, and will not, to the best of its knowledge:

i. require any consent or approval not already obtained;

ii. violate any Applicable Law presently in effect and having applicability
toit;

iii. violate the memorandum and articles of association, by-laws or
other applicable organizational documents thereof;

iv. violate any clearance, permit, grant, license or other governmental
authorization, approval, judgement, order or decree or any
mortgage agreement, indenture or any other instrument to
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which such Party is a party or by which such Party or any of its
properties or assets are bound or that is otherwise applicable to such
Party; or

v. create or impose any liens, mortgages, pledges, claims, security
interests, charges or encumbrances or obligations to create a lien,
charge, pledge, security interest, encumbrances or mortgage in or on
the property of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on the
financial condition or prospects or business of such Party so as to
prevent such Party from fulfilling its obligations under this
Agreement

c. this Agreement is the legal and binding obligation of such Party, enforceable
in accordance with its terms against it; and

d. there is no litigation pending or, to the best of such Party's knowledge,
threatened to which it or any of its Associates is a party that presently affects,
or which would have a material adverse effect on the financial condition or
prospects or business of such Party in the fulfilment of its obligations under
this Agreement

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full force
and effect until the Financial Close of the Project is achieved under and in accordance
with the Agreement in case the Project is awarded to the Consortium. However, in
case the Consortium is either not prequalified for the Project or does notget selected
for award of the Project, the Agreement will stand terminated in case the Applicant
is not pre-qualified or upon return of the Bid / Proposal Security by the Authority to
the Bidder, as the case may be.

9. Miscellaneous
a. This Joint Bidding Agreement shall be governed by the laws of India.

b. Confidentiality — All information, document, etc. exchanged between the
Parties related to this agreement or the preparation of any Bid or the
performance of the Project shall remain confidential and shall not be
revealed to third parties for a certain time period to be agreed upon. Unless
otherwise required by law, the Parties undertake not to disclose to any third
party or any else and / or use any Information, without prior consent of the
other Party.

c. Term and Duration — This Agreement shall come into effect on the date of
submission of the Bid/Proposal for the Project. This Agreement shall
terminate upon the successful completion of the Project and may be
extended further for such period as may be required by the Authority. This
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Agreement can be terminated only upon Consortium’s Bid for the Project is
conclusively rejected by the Authority.

d. Costs/Expenses — All out-of-pocket expenses/costs of and incidental to this
Agreement including stamp duty and registration fees, if any shall be borne
and paid by the Parties. Each Party shall pay and bear their own
advocated/solicitors fees in the preparation of this Agreement.

e. Governing Law — This Agreement shall in all respect be governed, construed
and interpreted in accordance with laws of Republic of India.

f. Settlement of Disputes — Any disputes arising out of this Agreement shall be
amicably settled by the Authorised representatives of the Parties; failing
which, any such disputes shall be resolved by Arbitration in accordance with
the Arbitration and Conciliation Act, 1996, by one or more arbitrators
appointed in accordance with the said Act. This Clause shall survive the
termination of this Agreement.

g. Language of Arbitration shall be English. The venue of the Arbitration
proceedings shall be in Dehradun, India. The Parties jointly and severally
undertake that the Project shall not be affected during the dispute(s) or the
settlement of dispute(s) period.

h. The Award rendered by the Arbitral Tribunal shall be final and binding upon
the Parties.

i. In the event of a dispute between the Parties over the subject of this
Agreement, the prevailing party shall be entitled to reasonable
advocates/solicitors’ fees and costs incurred in the resolution of such
dispute.

j. The Parties acknowledge and accept that this Agreement shall not be
amended by the Parties without the prior written consent of the Authority.

k. Amendments — This Agreement can be amended or suppressed by further
agreement made in writing at the request of any of the Parties after
unanimous approval by the Parties and by obtaining prior consent and
written approval from the Authority.

I.  Notices — Any notices, requests, demands or any communications from any
party to the other party under this Agreement shall be by Regd. / Speed mail
or facsimile transmission sent to the addresses as indicated in this
Agreement. Any party may change its address but shall promptly inform the
Authority and the other Parties/ Consortium Members of any such change.
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m. Assignment — None of the Parties to this Agreement shall have the right to
assign its benefits or liabilities under this Agreement to any other company,
firm or person without obtaining prior consent and written approval of the
Authority.

n. Entire Agreement — This Agreement constitutes the entire agreement
between the Parties and supersedes all prior writings, agreements or
understandings relating to the subject matter thereof.

IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be executed by their
duly authorized representatives the day and year first above written.

SIGNED AND DELIVERED BY
By:

Title:
Date:

SIGNED AND DELIVERED BY
By:

Title:
Date:

Witness:
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J. Format for Financial Proposal
(TO BE SUBMITTED ONLINE ONLY)

To be submitted online on the format available in Financial Folder.
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Volume 2 -
Draft Concession Agreement (DCA)

will be uploaded post pre-bid meeting
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